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MARK BRNOVICH
ARIZONA ATTORNEY GENERAL
(Firm State Bar No. 14000)

Michael S. Catlett (Bar No. 25238)
Katlyn J. Divis (Bar No. 35583)
Assistant Attorneys General

2005 N. Central Ave.

Phoenix, Arizona 85004

Telephone: (602) 542-3333
AClL@azag.gov
Michael.Catlett(@azag.gov
Katlyn.Divis@azag.gov

Attorneys for Plaintiff State of Arizona
Ex rel. Attorney General Mark Brrovich

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA ex rel. MARK
BRNOVICH in his official capacity as
Arizona Attorney General

‘ Plaintiff,

V.

KRISTT WILSON, an individual, DOUG
WILSON, an individual, and BUCKEYE
ELEMENTARY SCHOOL DISTRICT, a
political subdivision of the State of Arizona,

Defendants.

Case No:

COMPLAINT
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For its complaint against the Buckeye Elementary School District (“BESD”) and Kristi
Wilson (“Wilson”), the State of Arizona ex rel. Attorney General Mark Brnovich (the “State”)
hereby alleges as follows:

INTRODUCTION

L. This is an action to recover illegally paid public monies from BESD to its
Superintendent, Kristi Wilson, in violation of the Gift Clause of the Arizona Constitution, Ariz.
Const. art. [X, § 7, and AR.S. § 35-212. From July 2016 through December 2021, pursuant to
three employment agreements, without documenting a public purpose, BESD paid Superintendent
Wilson $1,712,976 “additional compensation,” for total compensation of §3,274,505. This total
compensation was about 100 percent more than what the State’s three largest districts paid their
superintendents during a five-year-period period. Approximately 33 percent of the $1,712,976
was incorrectly paid to or on behalf of Wilson after BESD misapplied or miscalculated certain tax
withholdings.

2. The Auditor General provides financial audits and accounting services to the State
and political subdivisions, investigates possible misuse of public monies, and conducts
performance audits and special reviews of school districts, State agencies, and the programs they
administer. The Auditor General conducted a performance audit of BESD pursuant to A.R.S.
§ 41-1279.03, and in April 2022 issued a report, 4 Performance Audit of Buckeye Elementary
School District—Report 2 of 2 (the “Auditor General Report”), which contained detailed findings
of the payments described in this Complaint. This performance audit report was the second in a

series of two reports on BESD. A true and correct copy of the Auditor General Report is attached

I
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as Exhibit A.

3. The first report focused on BESD’s efficiency and effectiveness in administration,
plant operations and maintenance, food service, and transportation. In its first report, the Auditor
General noted that compared to its peer districts’ average, BESD spent 54 percent more per pupil
on executive administration, including the superintendent’s salary and benefits package. Due to
concerns with this percentage, the Auditor General issued conducted additional investigation and
issued the Auditor General Report, focusing only on executive administrative spending, and
particularly Wilson’s salary and benefits package.

4. The Auditor General Report made three findings. First, it found that over 5-1/2
years, BESD paid Wilson $1,712,976 “additional compensation” of $3,274,505 total
compensation, which was about 100 percent more than State’s 3 largest school districts spent, on
average, on superintendent compensation. The Auditor General Report’s second finding related
to Arizona’s public records law and concluded that BESD was not transparent when it omitted
Wilson’s “additional compensation” amounts and other critical information that would have
enabled the public to monitor BESD and Wilson’s performance in two of three employment
agreements. Finally, the Auditor General’s Report concluded that BESD miscalculated Wilson’s
“required withholdings,” overpaying an estimated $571,256 “additional compensation,” or 33
percent of total paid.

5. Arizona’s Gift Clause prohibits the payment of public monies unless such payment
serves a public purpose and the value to be received by the public is not “far exceeded by the

consideration being paid by the public.” See Wistuber v. Paradise Valley Unified Sch. Dist., 141
2
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Ariz. 346, 349 (1984).

6. None of the three employment agreements between Wilson and BESD document a
public purpose or any additional value BESD received for Wilson’s “additional compensation,”
and all of Wilson’s described job duties remained the same before and throughout the three
employment agreements.

7. The State brings this action pursuant to A.R.S. § 35-212(E) to recover monies
illegally paid to Wilson.

PARTIES

8. Plaintiff is the State of Arizona ex rel. Mark Brnovich, Attorney General.

9. Defendant BESD is a political subdivision of the State of Arizona and is based in
Buckeye, Arizona.

10.  Defendant Kristi Wilson is an individual who, upon information and belief, resides
in Maricopa County. At the time of filing this complaint, Defendant Wilson serves as the
superintendent of BESD and has held that position since 2013. Upon information and belief,
Wilson undertook actions and omissions described herein on behalf, and for the benefit, of her
marital community

11.  Defendant Doug Wilson is an individual who, upon information and belief, resides
in Maricopa County. Upon information and belief, Defendant Doug Wilson is the spouse of
Defendant Kristi Wilson.

JURISDICTION AND VENUE

12.  The Court has jurisdiction over actions seeking declaratory relief pursuant to Article
3
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VI, § 14 of the Arizona Constitution and A.R.S. §§ 12-123, and 12-1831.

13.  This Court has jurisdiction over claims brought pursuant to A.R.S. § 35-212 under
Article VI, Section 14 of the Arizona Constitution.

14.  Venue is proper in Maricopa County under A.R.S. § 12-401,

FACTUAL BACKGROUND

15.  Kristi Wilson is currently the superintendent of BESD. She has held this position
since 2013.

16.  As of fiscal year 2019, BESD has approximately 5,200 students in seven schools.
Of those 5,200 students, 24 percent passed math, 28 percent passed English language arts, and 42
percent passed science assessments. About 66 percent of these students qualify for free/reduced
price meals. Four of BESD’s seven schools have a D or F letter grade, which requires BESD to
work with the Arizona Department of Education to create an integrated action plan to improve
student achievement. The average teacher working for BESD earned $44,536—15 percent below
the State average.

17.  From fiscal year 2014 through fiscal year 2016, Wilson’s annual compensation
averaged $172,813.

18.  Beginning in fiscal year 2017, however, BESD entered into three separate
employment agreements with Wilson in which BESD agreed to pay to, and on behalf of, Wilson
“additional compensation” related to retirement service credits with the Arizona State Retirement

System (“ASRS”} and unused leave totaling $1,712,976.
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19.  Employment Agreement One covered fiscal years 2017-2019,! had a base salary of
$165,000, and called for BESD to provide Wilson with “additional compensation” to allow
Wilson to purchase one year of retirement service credit with the ASRS for each fiscal year of the
agreement (three years) and specified the compensation was limited to $1,800 per pay period
($46,800 annually), net of required withholdings. The agreement also allowed for Wilson to be
paid at her current per diem rate for up to 30 unused vacation days. Although the per diem rate
was not defined in the employment agreement, BESD used Wilson’s base salary to calculate the
unused vacation leave payout. > Wilson’s described job duties did not change from her previous
employment agreement. Employment Agreement One is attached as Exhibit B,

20.  Employment Agreement Two covered fiscal years 2019-2021, had a base salary of
$175,000, and also called for BESD to provide Wilson with “additional compensation” to allow
Wilson to purchase retirement service credit with the ASRS. However, this agreement did not
specify or limit compensation amounts for Wilson’s retirement service credit purchases to one
year for each year of employment and did not describe or place a limit on the compensation dollar
amount. Instead, the agreement called for BESD to provide Wilson with an unstated amount of

“additional compensation” to complete the purchase of remaining retirement credit on the “2016-

' Each of Wilson’s employment agreements technically covered three fiscal years, but
Agreements One and Two effectively covered only two fiscal years because the last year of each
of those agreements was void when BESD entered into the subsequent employment agreement
with Wilson, which included the prior agreement’s final year.

2 For payments of unused vacation leave to non-separating employees, the Arizona Department
of Administration follows the Fair Labor Standards Act as a best practice and pays at the
employee’s base salary.
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2019 purchase service agreement.” BESD also agreed to provide Wilson with “additional
compensation” for “purchase service agreements beginning 2018-2021,” but no dollar amount,
number of agreements, or time limit was stated. This “additional compensation” was to be net of
required withholdings, and BESD agreed to pay Wilson’s share of FICA (social security and
Medicare taxes) payments. This agreement also allowed Wilson to be paid at her current per diem
rate for up to 30 unused vacation days. However, this agreement defined “per diem rate” as
Wilson’s base salary as well as nine extra compensation elements: Wilson’s ASRS-related
compensation, FICA payments, performance-based pay, and amounts BESD paid for Wilson’s
tax deferred annuity, transportation allowance, telephone allowance, professional memberships,
“community involvement,” and attendance at professional meetings and conferences. Wilson’s
described job duties did not change. Employment Agreement Two is attached as Exhibit C.

21.  Employment Agreement Three covered fiscal years 2021-2023, had a base salary
of $189,000, and again called for BESD to provide Wilson with “additional compensation” to
allow Wilson to purchase retirement service credit with the ASRS. Like Agreement Two, this
agreement also did not specify or limit compensation amounts for Wilson’s retirement setvice
credit purchases. Instead, the agreement called for BESD to provide Wilson with an unstated
amount of “additional compensation” to complete the purchase of remaining retirement credit on
“the” purchase service agreement. BESD also agreed to provide Wilson with “additional
compensation” to complete the purchase of remaining retirement credit for “a purchase service
agreement ending in 2021-22.” This “additional compensation” was to be net of required

withholdings, and BESD agreed to pay Wilson’s share of FICA payments “on both of the service
6




Moo =1 b s b

[ T N S N T N T N T N T N R R e T e T R
P S N T N o .~ = R - = B - W &, S - S ' B e

purchase agreements.” This agreement also defined the per diem rate to be Wilson’s base salary
plus the nine other extra compensation elements described in Agreement Two, but also added that
Wilson could be paid for up to 50 days of both unused vacation days and unused personal leave
days. Wilson’s described job duties again did not change. Employment Agreement Three is
attached as Exhibit D.

22.  Pursuant to the “additional compensation” and “per diem rate” for unused pay
described in these three employment agreements, from July 2016 through December 2021 BESD
paid Wilson $1,712,976 in addition to her base salary of $1,561,529 for a total compensation of
$3,274,505.

23.  Ofthis $1,712,976 “additional compensation,” BESD paid to or on behalf of Wilson
a total of $1,509,311 for Wilson to purchase eleven years of retirement service credit, at five
different school districts in another state, with the ASRS. These ASRS-related amounts ranged
from $95,726 to $464,112 annually and included monies BESD paid to Wilson and to other
entities on Wilson’s behalf, Specifically, BESD paid an estimated $885,634 directly to the ASRS
for Wilson’s retirement credits, $358,109 to Wilson directly, and $265,568 to taxing agencies and
the ASRS on Wilson’s behalf. In November 2021, when Agreement Three was effective, BESD
made the final payment for Wilson’s purchase of eleven years of retirement service credit with
the ASRS.

24.  The remaining $203,665 of Wilson’s “additional compensation” was related to
payments for unused leave. As described above, while prior payments to Wilson for unused leave

were paid like other school districts and the State of Arizona, using only her base salary to
7
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calculate unused leave payouts, employment Agreements Two and Three included ASRS-related
“additional compensation” amounts to be applied to calculations for unused leave payouts. This
resulted in Wilson receiving substantially higher payouts for unused leave. Specifically, from
December 2018 through December 2021, BESD paid Wilson $203,665 for unused vacation and
personal leave that was based exclusively on the ASRS-related “additional compensation” Wilson
received. This amount was 55 percent of the total $372,755 BESD paid Wilson for unused leave
during this time period.

25.  Finally, from July 2016 through December 2021, BESD miscalculated “required
withholdings” for Wilson’s “additional compensation” when it failed to correctly apply pretax
status and certain compensation limits for ASRS-related payments. As aresult, of the $1,712,976
“additional compensation” BESD paid to and on behalf of Wilson, it overpaid an estimated
$571,256, or 33 percent, of the total paid.

26.  In all three of Wilson’s employment agreements, BESD agreed to pay Wilson not
only for purchases of retirement service credits with the ASRS, but also for required State and
federal taxes and any other required withholdings on those purchases of retirement service credits.

27.  All five of Wilson’s 2016 through 2018 ASRS service purchase agreements for the
purchase of eleven years of retirement service credit called for payments to be made through
payroll deductions, which BESD complied with. This payment practice is approved by the IRS
as a pretax salary reduction that reduces the participating member’s taxable income by the amount
of the payroll deduction authorized under the agreement.

28.  However, BESD calculations for Wilson’s “deductions of required state and federal
8
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taxes” associated with this ASRS-related “additional compensation,” did not account for Wilson’s
pretax status of ASRS service credit payments or retirement contributions. Accordingly, because
Wilson’s ASRS service credit payments and retirement contributions did not increase Wilson’s
federal and State income tax liabilities, no deductions were required, and BESD should not have
paid these taxes. Likewise, when calculating amounts for deductions for any other required
withholdings, BESD did not always correctly account for certain compensation caps and
thresholds, which limited the amount Wilson must contribute to fund ASRS pension benefits and
social security and Medicare (FICA) taxes.

29. As a result, after deducting ASRS service credit payments and “required
withholdings,” BESD paid an estimated $501,875 not required by the employment agreement
terms. Of this overpayment amount, an estimated $358,109 was incorrectly paid directly to
Wilson and $143,766 was incorrectly paid on behalf of Wilson for federal and State taxes, FICA
taxes, and ASRS contributions.

30. .Additionally, because BESD included the $501,875 described above when
calculating Wilson’s “per diem rate of pay” for unused leave payouts from December 2018
through December 2021, BESD paid Wilson an additional estimated $69,381 not required by
employment agreement terms.

31.  After all the payments described above, under Wilson’s three employment
agreements, her annual salary ranging from a low of $338,986 to a high 0f $799,846. This amount
not only far exceeded Wilson’s prior annual BESD compensation, but also the reported average

annual compensation amounts of peer districts’ superintendents and the superintendents of
9
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Arizona’s three largest districts, which ranged from a low of $208,600 to a high of $306,179. For
fiscal years 2017 through 2021, Wilson’s compensation was 163 percent higher (or about 2-1/2
times higher) than the reported average of peer districts’ superintendents,” and 108 percent higher
(or more than 2 times higher) than superintendents of Arizona’s three largest districts”.

COUNT I
(A.R.S. § 35-212 - Violation of the Gift Clause)
32.  Plaintiff incorporates by reference the foregoing allegations as if set forth fully

herein.

33.  BESD paid Wilson $1,712,976 above Wilson’s base salary. From 2016 to 2021,
BESD paid Wilson total compensation of $3,274,505.

34,  None of the three employment agreements between Wilson and BESD document a
public purpose or any additional value BESD received for the $1,712,976 in additional
compensation, and all of Wilson’s described job duties remained the same before and throughout
the three employment agreements.

35. The foregoing payments of compensation far exceeds, and were grossly
disproportionate to, the consideration that BESD received in return from Wilson.

36. By the foregoing payments of compensation, BESD violated the Gift Clause of

Arizona’s Constitution, Ariz. Const. att, IX, § 7, and illegally paid public money in violation of

* BESD peer districts include Avondale ESD, Creighton ESD, Littleton ESD, and Madison ESD.
Each of these districts averaged about 5,400-5,700 students in fiscal year 2019.
4 Arizona’s three largest districts are Chandler USD, Mesa USD, and Tucson USD. Each of
these districts averaged about 42,000-59,000 students in fiscal year 2019.

10
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A.R.S. §35-212.

COUNT 1L
(A.R.S. § 35-212 — Non-Contractual Payment of Funds — Violation of Gift Clause)
37.  Plaintiff incorporates by reference the foregoing allegations as if set forth fully

herein.

38.  .Asexplained herein and in the Auditor General Report, BESD failed to apply pretax
status and certain compensation limits for Wilson’s ASRS-related payments.

39.  Asaresult, BESD violated A.R.S. § 35-212 when it paid to or on behalf of Wilson
$571,256 more than what it was required to pay Wilson under her three employment agreements.

40.  Alternatively, BESD violated the Gift Clause of Arizona’s Constitution, Ariz.
Const, art. IX, § 7, and illegally paid public money in violation of A.R.S. § 35-212 when it paid
Wilson $571,256 more than what it was required to pay Wilson under her three employment
agreements.

PRAYER FOR RELIEF
Based on the foregoing, the State respectfully requests that the Court grant the following

relief:
1. A declaration that Wilson’s “additional compensation” violated the Gift Clause of
the Arizona Constitution and is, therefore, recoverable under A.R.S. § 35-212.
2. A declaration that Wilson received amounts as compensation that BESD was not
required to pay under any agreement with Wilson, and that such amounts were
illegally paid and recoverable under A.R.S. § 35-212.
3. Recovery of all monies illegally paid in violation of the Gift Clause of the Arizona

Constitution and A.R.S. § 35-212, as permitted under A.R.S. § 35-212(E).

i1
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Award Plaintiff’s reasonable costs and attorney’s fees.
Provide such other relief as the Court deems just and proper.

RESPECTFULLY SUBMITTED this 28th day of December, 2022.

MARK BRNOVICH
ATTORNEY GENERAL

By /s/ Michael S. Catlett

Michael S. Catlett (No. 25238)

Katlyn J. Divis (No. 35583)

Office of the Arizona Attorney General
2005 N. Central Ave.

Phoenix, Arizona 85004

Telephone: (602) 542-3333

Fax: (602) 542-8308
Michael.Catlett@azag.gov
Katlyn.Divis@azag.gov

Attorneys for Plaintiff State of Arizona
Ex rel. Attorney General Mark Brnovich
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Buckeye Elementary School District
Report 2 of 2

From July 2016 through December 2021, the District paid to or on behalf of its superintendent
over $1.7 million of “additional compensation.” This “additional compensation” brought the
superintendent’s total compensation for that time to about $3.3 million, which was about 100
percent more than what the State’s 3 largest districts spent, on average, on superintendent
compensation, resulting in a possible gift of public monies. Also, inconsistent with the core
purpose of public records laws, the District omitted “additional compensation” amounts and
other critical information in 2 of the superintendent’s employment agreements. Moreover,
because the District miscalculated “required withholdings” related to the “additional
compensation,” an estimated $571,256 of the over $1.7 million was paid beyond employment
agreement terms. We have submitted our report to the Arizona Attorney General’s Office for

appropriate action.

rmance Audit

- April 2022

" Report 22-202

A Report to the Arizona Legislature

| ARIZONA
Lindsey A. Perry

Auditor General AuditorGeneral

Making a Positive Difference




The Arizona Auditor General's mission is to provide independent and impartial information and specific
recommendations to improve the operations of State and focal government entities. To this end, the Office provides
financial audits and accounting services to the State and political subdivisions, investigates possible misuse of
public monies, and conducts performance audits and special reviews of school districts, State agencies, and the
programs they administer,

The Joint Legislative Audit Committee

Representative Joanne Osborne, Chair Senator Nancy Barto, Vice Chair
Representative Tim Dunn Senator Rosanna Gabaldon
Representative Steve Kaiser Senator David Livingston
Representative dennifer L. Longdon Senator Juan Mendez
Representative Pamela Powers Hannley Senator Kelly Townsend
Representative Rusty Bowers (ex officio) Senator Karen Fann (ex officio)
Audit Staff
Vicki Hanson, Director Karl Galderon, Senior Auditor

Christine Haidet, Manager
Paui Soldinger, Manager

Contact Information

Arizona Auditor General
2910 N. 44th St., Ste. 410
Phoenix, AZ 85018-7271

(602) 553-0333
contact@azauditor.gov

www.azauditor.gov




ARIZONA

o on St Y AUDITOR GENERAL A o Al
April 12, 2022

Members of the Arizona Legislature
The Honorable Doug Ducey, Governor
The Honorable Mark Brnovich, Attorney General

Governing Board
Buckeye Elementary School District

Dr. Kristi Wilson, Superintendent
Buckeye Elementary School District

Transmitted herewith is a report of the Auditor General, A Performance Audit of Buckeye Elementary
School District—Report 2 of 2, conducted pursuant to Arizona Revised Statutes §41-1279.03. | am
also transmitting within this report a copy of the Report Highlights to provide a quick summary for
your convenience. This performance audit report is the second in a series of 2 reports on the
District. The first report focused on the District's efficiency and efiectiveness in administration, plant
operations and maintenance, food service, and transpartation. This second report focuses on 1
aspect of administration-executive administrative spending, and particularly the superintendent’s
salary and benefits package-——due to concerns identified during our audit.

As outlined in its response, the District does not agree with the findings and recommendations but
plans to implement or implement modifications to the recommendations. My Office will follow up
with the District in 6 months to assess its progress in implementing the recommendations.

My stalff and | will be pleased to discuss or clarify items in the report.

Sincerely,

Lindsey A. Perry, CPA, CFE
Auditor General

2910 N 44 St., Ste. 470 - PHOENIX, AZ 85018-7271 « (602) 553-0333 =~ WWW.AZAUDITOR.GOV




Report Highlights

Finding 1: Over 5-1/2 years, District paid superintendent $1,712,976 “additional compensation”
of $3,274,505 total compensation, which was about 100 percent more than State’s 3 largest
districts spent, on average, on superintendent compensation and may have been a gift of public
monies in violation of Arizona Constitution

District paid superintendent over $1.7 million of "additional compensation”

“Additional compensation” approved by governing board without documented public purpose increased
superintendent's July 2016 through December 2021 annual compensation far above prior compensation
and peer superintendents’ compensation

Recommendations

Finding 2: District was not transparent when it omitted superintendent’s “additional
compensation” amounts and other critical information that would have enabled the public to
monitor the District and superintendent’s performance in 2 of 3 employment agreements

District omitted critical information related to superintendent’s “additional compensation” in 2 of 3
employment agreements

Although voting governing board members were aware they were agreeing for the District to pay for the
superintendent’s purchase of retirement credits, none knew the District was paying for 11 years, and
most did not know the costs of those credits

Recommendation

Finding 3: District miscalculated superintendent’s “required withholdings,” overpaying an
estimated $571,256 “additional compensation,” or 33 percent of total paid

Recommendations
Summary of recommendations: Auditor General makes 5 recommendations to the District

Appendix: Summary of “additional compensation” provisions in superintendent’s fiscal years
2017 through 2023 employment agreements

Auditor General’s comments on District response
District response

Figures

1 District's superintendent’s annual compensation was more than peer district superintendents’ and 3
largest Arizona district superintendents’ average annual compensation
Fiscal years 2017 through 2021
(Unaudited)

- Arizona Auditor General | Buckeye Elementary School District—Report 2 of 2 | April 2022 | Report 22-202

PAGE |




2 Two of superintendent's 3 employment agreements lacked critical information related to "additional
compensation” 5

District errors resulted in estimated overpayments of $571,256, or 33 percent, of total "additional
compensation” paid to or on behalf of superintendent
July 2016 through December 2021 8

Tables

.

District paid more than $1.7 million “additional compensation” of about $3.3 million total
compensation
July 2016 through December 2021 Report Highlights

"Additional compensation” District paid fo superintendent was related to retirement service credit
and unused leave
Juty 2016 through December 2021 2

Superintendent's unused leave compensation amounts not disclosed in employment agreements
Dacember 2018 through December 2021 6

! -] Buckeye Elementary School District—Report 2 of 2 | April 2022 § Report 22-202
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Ari Auditor G |
Report Highlug hts Miaking a posiive difforonce

Buckeye Elementary School Dlstrlct
Report 2 of 2

As shown in Table 1 the District may have \nolated Table 1

the Arizona Constltutlon s gift clause when from
July 2016 through December 2021, pursuant to
3 employment agreements, without documenting
a public purpose, it paid its superintendent
$1,712,976 “additional compensation® within
total compensation of $3,274,605, which was

District paid more than $1.7 million “additional
compensation” of about $3.3 million total compensation
July 2016 through December 2021

“Additional |~ Total -

about 100 percent more than what the State's | compensation” compensatton.
3 largest districts paid their superintendents, on |} year et ~payments . ~payments’
average.' 2016/17 % 257,034 $ 95726 K

1243260

075234 524.612 |

Also, inconsistent with the core purpose of  2017/18
public records laws, the District omitted critical ~ 2018/19

information associated with this “additional  2019/20 275,540, d 454256 |

compensation” in 2 of these employment  2020/21 ~ozoee43 R 730095
agreements. Moreover, because the District  Partiai2021/22 202,718 | EN - 312223
miscalculated “required withholdings” related  Totals 1,561,529 - |JIEAEEIEI - $3.274,505

fo this “additional compensation,” the District

overpaid the superintendent an esﬁlmaigd T As descrived in foolnote 1, aur analysis of the District's payments for the
$571,256, or 33 percent, of the $1,712,976 paid. superintendent's “additional compensation” ended in December 2021, thereby
We have submitied our report to the Arizona covering the first half of fiscal year 2021/22.

Aitorney General's Office for appropriate action.  Source: Auditor General sialf analysis of Districi-provided payroll reports,

DISTRICT OVERVIEW
The superintendent has held this position since 2013 and, as of this report date, remains in that capacity. Additionally,
4 of the 5 governing board members serving as of this report date held their position since at least April 2016 when the

governing board approved the first of 3 employment agreements calling for the superintendent to be paid “additional
compensation.” During their tenure and as of fiscal year 2019:

» Like the prior 3 fiscal years, District students performed below their peer group and students State-wide on State
assessments, Of the approximately 5,200 District students: 24 percent passed math, 28 percent passed English
language arts, and 42 percent passed science assessments.

+  Of the District's 7 schools, 4 had a D or F letter grade, resuiting in the District working with the Arizona Department of
Education to create an integrated action plan to improve student achievement.

« The District had a poverty rate of 16 percent, and about 66 percent of the students qualified for free/freduced price
meals.

+ The District’s average teacher saiary of $44,636 was about 15 percent below the State average.

| This "additional compensation” relates to a “Retiremeant Credit” provision included in 3 of the supatintendent’s employmeant agreements from fiscal years
2017 through 2023 that called for the District to provide the superintendent with “additional compensation” net of "required withhaidings” for the
superintendent’s purchase of retirement credits through the Arizona State Retirement System {(ASRS). Additionally, 2 of these agreements called for the
“additional compensation” {o be factered in when determining the payments far the superintendent’s unused leave. The superintendent represented to us
that the superintendent was purchasing retirement credits with the ASRS for 11 years of employment at & different school districts in another state, and the
purchase would be complete in Navembar 2021, Consequently, our analysis covers the District’s payments for the superintendent’s "additionai
compensation” from July 2016 through December 2021. The 3 employment agreaments are summarized in the Appendix.

See Performance Audit Report 22-202, April 2022, at www.azauditor.gov.




Over 5-1/2 years, District paid superintendent
$1,712,976 “additional compensation” of $3,274,505
total compensation, which was about 100 percent
more than State’s 3 largest districts spent, on
average, on superintendent compensation and may
have been a gift of public monies in violation of
Arizona Constitution

Arizona Constitution, Art. IX, §7, commonly referred o as "Arizona’s gift clause,” requires that a governmental
entity only use public monies for a public purpose and that the value to be received by the public is not to be
far exceeded by the consideration being paid by the puplic.' The District may have unlawfully gifted public
monies when, without documenting any public purpose, it paid "additional compensation” of $1,712,976 to or on
behalf of its superintendent from July 2016 through December 2021. This "additional compensation™ brought the
superintendent's total compensation for that time period to $3,274,605, which was about 100 percent more than
what the State’s 3 largest districts spent, on average, on superintendent compensation.

District paid superintendent over $1.7 million of “additional
compensation”

The District entered into 3 employment agreements (see Appendix on page a-1) with the superintendent in which
it agreed to pay to and on behalf of the superintendent "additional compensation” related to retirement service
credits and unused leave totaling $1,712,976 from July 2016 through December 2021, as follows and as shown
in Table 2 on page 2:

+  $1,509,311 of superintendent’s “additional compensation” was related to purchase of retirement
service credits—The District paid to or on behalf of the superintendent a total of $1,509,311 “additional
compensation” in excess of the superintendent’s base salary and benefits for the superintendent’s Arizona
State Retirement Systerm (ASRS) purchase of 11 years of retirement service credit at & different school districts
in ancther state. These ASRS-related amaounts ranged from $95,726 to $464,112 annuaily and included
monies the District paid to the superintendent and to other entities on the superintendent's behalf. Specifically,
we estimated the District paid $885,634 directly to the ASRS for the superintendent's retirement credits,
$358,109 to the superintendent, and $265,568 to taxing agencies and the ASRS on the superintendent's
behalf. As described in Finding 3 on pages 8 and 9, some of these amounts were incorrectly paid.

«  $203,665 of superintendent’s “additional compensation” was related to payments for unused leave—
In 2 of the superintendent's employment agreements, ASRS-related “additional compensation” amounts
were included in the superintendent’s “per diem rate of pay” to be applied to calculations for unused leave

1 See also Wistuber v. Paradise Valley Unified School Dist., 141 Ariz, 346, 687 P2d 354 (1984), furken v. Gordon, 223 Ariz. 342, 224 P3d 158
(2010), and Schires v. Carlat, 250 Ariz. 371, 480 P3d 638 (2021).
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Table 2

“Additional compensation” District paid to superintendent was related to retirement service
credit and unused leave

July 2016 through December 2021

isca
016/17

. 243960

2017/18 i

2018/19 P73

2019/20 275,540

2020/21 306,843 : i
Partial 2021/221 202,718 - 312223
Totals 41,561,529 . | EECEIINIIR S $3,274.505

! As described in footnote 1 in the Report Highlights, our analysis of the District's payments for the superintendent's "additional compensation”
ended in December 2021, theraby covering the first half of fiscal year 2021/22.

Source: Auditor General staff analysis of District-provided payroll reports.

payouts, Prior payments to the superintendent for unused leave were apparently paid like other school districts
and the State of Arizona, using only the superintendent’s base salary 1o calculate unused leave payouts.”
However, starting with fiscal year 2019, the District’s employment agreements with the superintendent had
been changed to include a “per diem rate of pay” provision, which encompassed the superintendent’s base
salary plus 8 extra compensation elements, including the superintendent's "additional compensation.” This
contract modification resulted in the superintendent receiving substantially higher payouts for unused leave.
Specifically, from Decembar 2018 through December 2021, the District paid the superintendent $203,665 for
unused vacation and personal leave that resuited from including this ASRS-related "additional compensation”
in the superintendent’s “per diem rate of pay.” This amount was 55 percent of the total $372,755 the District
paid the superintendent for unused leave during this time period.

“Additional compensation” approved by governing board without
documented public purpose increased superintendent’s July 2016
through December 2021 annual compensation far above prior
compensation and peer superintendents’ compensation

The superintendent’'s annual compensation averaged $172,813 for the superintendent’s first 3 years in that
position—fiscal years 2014 through 2016—but then increased substantially thereafter without any documented
public purpose or change in responsibilities and well beyond that of peer district superintendents.” Specifically,
the superintendent emailed the District's attorney in March 2016 with the subject line "contract,” writing that the
superintendent had talked with another Arizona school district superintendent “for language specific to purchasing
out of state years through a contract with the ASRS. This is something that | would like to be sure is included in
the cantract. | tried my best to take his language and insert it properly but | am thinking it needs cleaned up.”

Subsequently, the District included in the superintendent's 3 employment agreements from fiscal years 2017
through 2023, a “Retirement Credit” provision that resulted in “additional compensation” without documenting
a public purpose. The District's attorney collaborated with the superintendent's attorney in drafting the first

2 For payments of unused vacation leave to nonseparating employees, the Arizona Department of Administration follows the Falr Labor
Standards Act as a best praclice and pays at the employee's base salary. Likewise, the 4 peer school districts referred to in this report also paid
at the suparintendents’ base salary rates for unused leave of nonseparating superintendents in fiscal year 20189,
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agreement prior to governing board approval, but we were unable to confirm further attorney involvement prior
to the governing board's approval of the last 2 agreements.” As shown in Table 2 on page 2, this “additional
compensation” exceeded all the superintendent's other compensation and benefits, including base salary,
performance-based pay, and amounts the District paid for the superintendent’s tax-deferred annuity, fransportation
and telephone allowances, professional memberships, “comrmunity involvement,” and attendance at professional
meetings and conferences.

Moregver, this “additionai compensation” was evidently not for additional duties as the superintendent’s job
duties and responsibilities remained the same. Specifically, although employment agreements from fiscal years
2013 and 2014 were not available, the duties described in the superintendent’'s employment agreements from
fiscal years 2015 through 2023 did not change. Likewise, during our interview with the superintendent, the
superintendent did not claim this "additional compensation” was related to an increase in responsibilities. Rather,
the superintendent said it was a negotiated conltract ferm that the superintendent and the governing board
thought would be a good way to meet desires on both ends,

Finally, the superintendent's annual compensation increased dramatically under these 3 employment agreements,
ranging from a low of $338,986 to a high of $799,846, which not only far exceeded the superintendent’s prior
annual District compensation, but also the reported average annual compensation amounts of peer districts’
superintendents and the superintendents of the State’s 3 largest districts, which ranged from a low of $208,600 to
ahigh of $306,179 {see Figure 1). For fiscal years 2017 through 2021, the District’s superintendent’s compensation
was 163 percent higher (or about 2-1% times higher) than the reported average of peer districts' superintendents,
and 108 percent higher (or more than 2 times higher) than superintendents of the State’s 3 largest districts. The
State's 3 largest districts averaged abaout 10 times the number of District students in fiscal year 2019,

Figure 1

District’s superintendent’s annual compensation was more than peer district superintendents’
and 3 largest Arizona district superintendents’ average annual compensation’

Fiscal years 2017 through 2021

(Unaudited)

$300,000 $799,846

$700,000 t
$600.000
$500,000 $208,600
$400,000 [s$353,660
$300,000
$200,000
$100,000

$0

$729,795 $739,995

$213,401
$338,986

$223,851 $233,659

$2786,404 $270,163

$245,085
$270,499
|

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021
BB Buckeye £SD (about 5,200 students in FY 2019) | Buckeye peer districts (averaged about 5,400-5,700 students in FY 2019)

largest districts (averaged about 42 600-59,600 students in FY 2019)

! The 3 largest districts were Chandler USD, Mesa USD, and Tucson LiSD. Surveyed peer districts included Avondale ESD, Creighton ESD,
Littleton ESD, and Madison ESD. One-time payments, such as for moving expenses and saverance paymenis, were excluded.

Source: Auditor General siaff analysis of District-provided payroll reports and superintendent compensation survey information received from
the districts. The disiricts’ surveyed information included total compensaticn amounts paid to superintendents during each fiscal year, including
salaries, performance pay, and benefits.

3 Two of the 3 employment agreements lacked critical compensation information, as described in Finding 2 on page 5.
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Recommendations
The District should:

1. Work with District legal counsel and the Arizona Attorney General's Office to determine whether a gift of public
monies was made and, if so, whal neads o be done to rasolve the issue, including determining whether the
governing board was legally authorized to pay these monies and whether these monies shouid be recovered
fraom the governing board.

2. Evaluate its superintendent compensation amounts before entering into an employment agreement, document
the public purpose, and ensure “that the value to be received by the public is not to be far exceeded by the
consideration being paid by the public” as stipulated in the Arizona Constitution, Art. IX, §7.

District response: As outlined in its response, the District does not agree with the finding and recommendations
but will implement a modification to recommendation 1 and will implement recommendation 2.
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District was not transparent when it omitted
superintendent’s “additional compensation”
amounts and other critical information that would
have enabled the public to monitor the District and
superintendent’s performance in 2 of 3 employment
agreements

in Arizona, “the core purpase of the public records law is to allow the public access to...government information
so that the public may monitor the performance of government officials and their employees.” Further, State
public records laws seek to increase public access to government information and to make government agencies
accountable to the public.>® However, the District was not transparent and did not enable the public to monitor
District and superintendent’s performance when it omitted critical information related to the “additional
compensation” it would pay the superintendent in 2 of the superintendent’s 3 employment agreements, such
as the amount of the “additional compensation” to be paid to the superintendent and the amounts used for
the superintendent’s “per diem rate of pay" applied to calculations for unused vacation and personal leave
payouts. Thus, former and current governing board members lacked critical information necessary to make
informed decisions regarding the “additional Figure 2

compensation” to be paid to the superintendent, Two of superintendent's 3 employment

and public transparency and assurance that L ; .
public monies were being used appropriately agreements lacked critical information related to

was limited. “additional compensation”

District omitted critical 5

. . ollar amount
information related to of “additional
superintendent’s “additional sompensation

Limit of “additional

compensation” in 2 of 3 compensation”
employment agreements Number of service

: s h 1
As discussed in Finding 1 (see pages 1 through Ef ;%aar:e agreements

4), from July 2016 through December 2021, the Number of retirement
District paid $1,712,876 of public monies to and service years -
on behalf of the superintendent for “additional ~ authorized to purchase

compensation,” but 2 of the superintendent's ~ Pergreement year

3 employment agreements lacked critical ~ Amounts used for "per
diem rate of pay

4 Source: Auditor General staff analysis of District-provided superintendent
Arizona Attorney General Opinion 191-004 (January 4, 1991), employment agreements.

5 AR.S. §839-101 through 39-161.

6 Arizona Attormey Genarai, (2018). Arizona Agency Handbook. Retrieved on January 18, 2022, from hitps: .azag.gov/outreach/publications,
agency-hanghook.
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information necessary for the governing board to have made informed decisions regarding the “additional
compensation” to be paid to the superintendent (see Figure 2 on page 5). Specifically:

» The District specified the dollar amount of “additional compensation” to be paid to the superintendent only
in 1 employment agreement. Specifically, the first employment agreement specified that the "additional
compensation” was “not to exceed” $1,800 per pay period {$46,800 annually], net of “required withholdings.””
Before the governing board approved this employment agreement, the superintendent emailed the District’s
attorney, including the former governing board president, writing “Sorry it's so complicated, | can assure you
however, the district's cost will not exceed 1,800.00 per pay period for the three year contract. F would like to
be sure the board is aware of the costs and provide as much documentation as possible bui honor the wish
to keep the actual amount oul of the contract. | hope | have provided that information here.”

+ The last 2 of these 3 agreaments did not include amounts, or even limits on amounts, of “additional
compensation,” the number of service purchase agreements for retirement service credits the District was
compensating the superintendent for, and how many years of retirement service credit the superintendent
was authorized to purchase for each fiscal year of the employment agreement.

» Finally, only the first of the 3 employment agreements disclosed information that would allow the governing
board and the public to estimate per diem rates of pay used for delermining amounts to be paid to the
superintendent for unused vacation and personal leave. In fact, the District apparently acted consistently
with the Arizona Department of Administration (ADOA) practices under Agreement #1 and used the
superintendent's base salary to calculate a per diem rate of pay for the unused leave payout of $19,634 in
fiscal year 2017, However, in Agreements #2 and #3, the per
diem rate of pay was changed, and relevant amounts were not  Table 3
disclosed, thus limiting public transparency and the governing  Superintendent’s unused
board's ability to make informed decisions regarding "additional  |egve compensation amounts
compensation” for unusead leave to be paid to the superintendent. not disclosed in employment
Specifically, as previously mentioned in Finding 1 (see page 2),

A ts #2 and #3 defined the “per diem rate of pay” lo 29réements

gresments a p ate of pay” lo
be the superintendent's base salary, plus the following 9 extra December 2018 through
compensation efements: the superintendent's ASRS-related ~December 2021
compensation, FICA payments, performance-based pay, and
amounts the District paid for the superintendent's tax-deferred ) Amounts not

. . Fiscal year disclosed

annuity, transportation allowance, fielephone allowance, ,
professional memberships, “community involvement,” and 2018/19

650"
attendance at professional meetings and conferences. The 2019/20 80,738
largest amount used in this "per diem rate of pay” was the ASRS- 2020/21 128,256
related compensation; however, this amount was not disciosed. Partial 2021/221 72112
As a result, from December 2018 through December 2021, the Total $372,756

District paid the superintendent annual amounts ranging from

$72. 11210 $1?8,256 for unused Ieavel(see Table 3). Thgse amounts 1 o Gocerived in footnote 1 in the Report Hightights,
were not publicly disclosed or otherwise able to be estimated, thus our analysis of the District's payments for the
limiting public transparency and assurance that pubjic monies were superintendent’s “additional compensation” ended
being used appropriately. These amaounts not only far exceeded the ;?ngizgfggg%; thereby covering the first hal of
superintendent’s fiscal year 2017 unused leave payout of $19,634 _ ' , .

- Source: Auditor General staff analysis of District-
from the District, but aiso that of reported amounts of all other ;. ided payroli reports and superintendent
nonseparating superintendents at peer districts and even at the  employmenl agreements.

State's 3 largest school districts, which ranged from a low of $0 to a
high of $18,904 during fiscal years 2019 through 2021,

7 As shown fn Figure 3 on page 8, the District miscalculated “required withholdings,” and paid the superintendent an exitra $37,478 in fiscal year
2017 and an extra $38,119 in fiscal year 2018, or a totat of about 80 percent mare than the specified “not to exceed” limit.
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Although voting governing board members were aware they were
agreeing for the District to pay for the superintendent’s purchase of
retirement credits, none knew the District was paying for 11 years,
and most did not know the costs of those credits

Although the voting governing board members expressed to us they were aware they were agreeing to pay the
superintendent to purchase retirement credits, none of them expressed an understanding of how many service
purchase agreements were included or that the District was paying for 11 years of retirement service credits
in the superintendent's 3 employment agreements. Similarly, only 1 governing board member indicated an
understanding of the costs involved, stating she was not surprised by the superintendent’s annual compensation
amounts ranging from about $340,000 to $800,000. Nonetheless, when we described 1o the governing board
rembers the amount the District had been paying the superintendent in "additional compensation” payments,
they all represented to us that the amounts were either fair or justified, and some said, “You get what you pay for,”
or “...worth every penny..." One board member stated "...whatever we have to pay to keep [the superintendent],
we pay,” although none of the superintendent's 3 employment agreements required more than 3 years of
employment. Still, in fiscal year 2019, 4 of the District’s 7 schools received a D or F letter grade, District students
performed below their peer group on State assessments, and the District's average teacher salary was about 15
percent below the State average.

Recommendation

The District should:

3. Ensure that its superintendent employment agreements clearly document all compensation amounts and
critical information necessary to make informed decisions abaut its superintendent compensation to allow

for public transparency, assurance that governing board members know what they are agreeing to, and that
public resources are being used appropriately.

District response: As outlined in its response, the District does not agree with the finding and recommendation
but will implement the recommendation.
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District miscalculated superintendent’s “required
withholdings,” overpaying an estimated $571,256
“additional compensation,” or 33 percent of total
paid

FromJuly 2016 through December 2021, the District miscalculated "required withholdings” for the superintendent’s
“additional compensation” when it failed o correctly apply pretax status and certain compensation fimits for
ASRS-related payments. As a result, of the $1,712,976 “additional compensation” the District paid to and on

behalf of the superintendent, it overpaid an estimated $571,2586, or 33 percent, of the total paid {see Figure 3}. The
estimated overpayments ranged from a low of $37,478 in fiscal year 2017 to a hign of $217,678 infiscal year 201 g8

Figure 3
District errors resulted in estimated overpayments of $571,256, or 33 percent, of total

“additional compensation” paid to or on behalf of superintendent
July 2016 through December 2021

Overpayment
Fiscal year amount
2016/17 . $37,478
2017/18 38,119 -
2018/19 217,578
2019/20 145414
2020/21 - 101,729 Total:
Partial 2021/221 = ..---30,938 - $1,712,976

$571,256

Total

Payments in accordance with
- employment agreements terms - Overpayments

! As described in fostnate 1 in the Report Highlights, our analysis of the District's payments for the superintendent’s “"additional compensation”
ended in December 2021, thereby cavering the first half of fiscal year 2021/22,

2 Unused leave payments are prasented in total, including associaied taxes and retirement contributions and net amounts paid to the
superintendent.

Source: Auditor General staff analysis of District-provided payroll reports and superintendent employment agreements.

8 Calculations of employee withholdings are based on total compensation. As a result, for some withholdings, we estimated the portion of the
withholding attributable to the "additional compensation.”
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All 3 of the superintendent's employment agreements stale, "The District shall pay additional compensation in
an amount such that, after deductions of required state and faederal taxes and any other required withholdings,
the net {as opposed to the gross) additional compensation amount shall equal the requisite amount of the
Superintendent's manthly payment to abtain the retirement credit. . .” In other words, the District agreed to pay the
superintendent not only for purchases of retirement service credits with the ASRS, but also for required State and
federal taxes and any other required withholdings on those purchases of retirement service credits.

All 5 of the superintendent’s 2016 through 2018 ASRS service purchase agreements for the purchase of 11 years
of retirament service credit for other public service at another state's school districts calied for payments to be
made through payroll deductions, which the District complied with. This payment practice is approved by the IRS
as a pretax salary reduction that reduces the participating member's taxable income by the amount of the payroll
deduction authorized under the agreement.

However, District calculations for the superintendent’s "deductions of required state and federal taxes” associated
with this ASRS-related "additional compensation,” did not account for the superintendent's pretax status of ASRS
service credit payments or retirement contributions. Accordingly, because the superintendent’'s ASRS service
credit payments and retirement contributions did not increase the superintendent’s federal and State income
tax liabilities, no deductions were required, and the District should not have paid these taxes. Likewise, when
calculating amounts for “deductions for . . . any other required withholdings," the District did not always correcily
account for certain compensation caps and thresholds, which limited the amount the superintendent must
contribute to fund ASRS pension benefits and social security and Medicare (aka FICA) taxes,

As a result, after deducting ASRS service credit payments and “required withholdings,” the District paid an
estimated $501,875 not required by the employment agreement terms. As shown in Figure 3 on page 8, of
this overpayment amount, we estimated that $358,109 was incorrectly paid directly to the superintendent and
$143,766 was incorrectly paid on behalf of the superintendent for federal and State laxes, FICA laxes, and ASRS
contributions, Additionally, because the District included the $501,875 described above when calculating the
superintendent's “per diem rate of pay” for unused leave payouts from December 2018 through December 2021,
the District paid the superintendent an additional estimated $69,381 not required by employment agreement
terms (see Figure 3).

After we informed the District of this “required withholdings” calculation issue, it contracted with an accounting
firm to recalculate some of the superintendent's "additional compensation,” and that firm's calculations were
consistent with our analysis. Because the District did not contract with the firm to review the entire 5-1/2 years that
“addilional compensalion” was paid to the superintendent or io address factors other than pretax stalus of ASRS
contributions such as certain compensation caps or payments for unused leave that we addressed, the firm's
amount differed from ours. Specifically, in September 2021, the firm found that because of the District’s failure to
correctly account for the pretax status of ASRS service credit payments and contributions over a 4.7 year period,
the District paid the superintendent $388,917 more than the superintendent’s employment agreements required.

Recommendations
The District should:

4. Work with District legal counsel to immediately recover all overpayments that were paid o the superintendent
beyond what was authorized by the superintendent’'s employment agreements.

5. Work with the Internal Revenue Service, the Social Security Administration, the Arizona Department of
Revenue, and the ASRS to determine if any overpayments could be refunded to the District.

District response: As outlined in its response, the District does not agree with the finding and recommendations
but will imptement modifications to the recommendations.
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Auditor General makes 5 recommendations to the District
The District should:

1.

Work with District legal counset and the Arizona Attorney General's Office to determine whether a gift of public
moenies was made and, if so, what needs to be done 1o resolve the issue, including determining whether the
governing board was legally authorized to pay these monies and whether these monies should be recovered
from the governing board {see Finding 1, pages 1 through 4, for more information).

Evaluate its superintendent compensation amounts before entering into an employment agreement, document
the public purpose, and ensure “that the value fo be received by the public is not to be far exceeded by the
consideration being paid by the public” as stipulated in the Arizona Constitution, Art. [X, §7 (see Finding 1,
pages 1 through 4, for more information).

Ensure that its superintendent employment agreements clearly document all compensation amounts and
critical information necessary to make informed decisions about its superintendent compensation to allow
for public transparency, assurance that governing board members know what they are agreeing to, and that
public resources are being used appropriately (see Finding 2, pages 5 through 7, for mere information).

Work with District legal counset to immediately recover all overpayments that were paid to the superintendent
beyond what was authorized by the superintendent’s employment agreemenis (see Finding 3, pages 8
through 9, for more information).

Work with the Internal Revenue Service, the Social Security Administration, the Arizona Department of
Revenue, and the ASRS to determine if any averpayments could be refunded to the District (see Finding 3,
pages 8 through 9, for more information),
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Summary of “additional compensation” provisions in
superintendent’s fiscal years 2017 through 2023 employment
agreements

Each of the superintendent's employment agreements described below technically covered 3 fiscal years, but
Agreements #1 and #2 effectively covered only 2 fiscal years because the last year of each of those agreements
was void when the District entered into the subsequent employment agreement with the superintendent, which
included the prior agreement’s final year. In November 2021, when Agreement #3 was effective, the District made
the final payment for the superintendent's purchase of 11 years of retirement service credit with the ASRS. Our
analysis went through December 2021, covering the first fiscal year and next 6 months of Agreement #3, which
remains in effect as of this report date.

Fiscal years 2017-2019 employment agreement (Agreement #1)—Agreement #1 had a base salary
of $165,000 and called for the District to provide the superintendent with “additional compensation” to allow the
superintendent o purchase 1 year of retirement service credit for each fiscal year of the agreement (3 years) and
specified the compensation was limited to $1,800 per pay period [$46,800 annually], net of required withholdings.

The agreement also alfowed for the superintendent to be paid at the superintendent's current per diem rate for
up to 30 unused vacation days. Although the per diem rate was not defined in the employment agreement, the
District apparently acted consistently with the Arizona Department of Administration practices and used the
superintendent's base salary to calculate the unused vacation leave payout.

Fiscal years 2019-2021 employment agreement (Agreement #2)—Agreement #2 had a base salary
of $175,000 and did not specify or limit compensation amounts for the superintendent's retirement service credit
purchases to 1 year for each year of employment and did not describe or place a limit on the compensation dollar
amount, Instead, the agresment called for the District io provide the superintendent with an unstated amount of
“additional compensation” to complete the purchase of remaining retirement credit on the “2016-2019 purchase
service agreement.” The District also agreed to provide the superintendent with "additional compensation” for
“purchase service agreements beginning 2018-2021,” but no dollar amount, number of agreements, or time limit
was stated. This “additional compensation” was to be net of required withholdings, and the District agreed to pay
the superintendent’s share of FICA (social security and Medicare taxes) payments.

This agreement also aflowed the superintendent to be paid at the superintendent’s current per diem rate for up to
30 unused vacation days, but this time, the per diem rate was defined in the employment agreement, Specifically,
in addition to the superintendent’s base salary, the District included the following 9 extra compensation elements:
the superintendent's ASRS-related compensation, FICA payments, performance-based pay, and amounts
the District paid for the superintendent’s tax deferred annuity, fransportation allowance, telephone allowance,
professional memberships, “community involvement,” and attendance at professional meetings and conferences.

Fiscal years 2021-2023 employment agreement (Agreement #3)—Agreement #3 had a base salary
of $189,000 and again did not specify or limit compensation amounts for the superintendent's retirement service
credit purchases to 1 year for each year of employment and did not describe or place a limit on the compensation
dollar amount. Instead, the agreement called for the District to provide the superintendent with an unstated amount
of “additional compensation” to complete the purchase of remaining retirement credit on “the” purchase service
agreement. The District also agreed to provide the superintendent with “additional compensation” to complete the
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purchase of remaining retirement credit for “a purchase service agreement ending in 2021-22.” This “additional
compensation” was to be net of required withholdings, and the District agreed to pay the superintendent’s share
of FICA payments "on both of the service purchase agreements.” Although the superintendent's employment
agreement reads as if there were only 2 setvice purchase agreements, the District was paying for 4 service
purchase agreements.

This agreement also defined the per diem rate to be the superintendent’s base salary plus the 9 other extra
compensation efements described earlier, but also added that the superintendent could be paid for up to 50 days
of both unused vacation days and unused personal leave days.
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We appreciate the District’s response and the Governing Board (Board) president’s letter, including the District's
agreement to implement either all the recommendations or a modification of them. However, these 2 documents
include certain inaccurate or misleading statements that necessitate the following comments and clarifications:

1.

The Board president’s “Response to Finding Number 17 asserts on page 2 of her letter that the Auditor
General's office “believes that the value paid [to the superintendent] exceeded benefits received and therefore
there has been a gift of funds.”

We disagree with the Board president's assertion that we “believe” or, in other words, made a legal
determination, that “there has been a gift of funds.” Rather, our report includes factual District superintendent
compensation amounts compared to other Arizona school districts’ reported superintendents’
compensation amounts. These facts show the District paid its superintendent about 100 percent more
than the superintendents at the State’s 3 largest districts. We did not assert there had been a gift of public
monies but recommended the District work with its legal counsel and the Arizona Attorney General's
Office to determine whether a gift of public monies was made, and if so, what needs to be done to resolve
the issue,

The Board president's “Response to Finding 1" also asserts on page 2 of her letter that "“Board members
indicated that the payment for the retirerment credit was initiated in an exchange for the Superintendent's
promise 1o remain with the District.”

The District did not provide us with any documentation to support that its $1,712,976 payment of “additional
compensation” for the superintendent was in exchange for a “promise.” Neither did the District provide
us with documentation to show the public’s value of this “promise” in relation to the $1,712,976 paid with
public monies.

The Board president’s “Response to Finding Number 2" on page 3 of her letter asserts the "Auditor General's
finding that failing to include the amount paid for the retirement credit within the body of the employment
contract violated Arizona's Public Records Law is unsupported by the requirements of those statutes.”

We disagree with the Board president's assertion that we made a legal determination the Arizona
Public Records Law was “violated.” Rather, our report states the District was not transparent and did
not enable the public to monitor the District and superintendent’s performance when it omiited critical
information related to the superintendent’s “additional compensation” amounts in 2 of the 3 employment
agreements. Specifically, we identified the District only included an “additional compensation” amount
in the first employment agreement of $1,800 per pay period (or $93,600 for the 2 years that agreement
was in effect). Despite including these amounts in the first employment agreement and for an unknown
reason, the District did not follow the same transparent approach with the Superintendent’s subsequent
2 employment agreements, which included a significantly greater amount in “additional compensation.”
As a result, the District omitted from the second and third employment agreements $1,619,376 of the
superintendent’s $1,712,976 “additional compensation” amounts over 5-1/2 years.
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4. The District assetts on page 2 of its response that “The Governing Board agreed to pay the superintendent a
retirement credit and agreed that the amount to be paid would be sufficient to cover all tax fability associated.
... The Arizona State Retirement System expressly authorizes the use of post-tax pay to purchase retirement
credit.”

The District's assertion that the superintendent’s retirement credits were purchased using post-tax pay
is wrong. Although the Arizona State Retirement System (ASRS) authorizes the use of post-tax pay to
purchase retirement credits, as described on page 9 in our report, the superintendent did not elect to
use this method for the superintendent’s 5 service purchase agreements with ASRS. Rather, per the
superintendent’s election, the District deducted and sent to the ASRS the superintendent’s retirement
credit payments through pre-tax deductions. This is an important distinction because the District failed to
correctly apply pre-tax status when it calculated the “additional compensation,” which led to overpayments
to and on behalf of the supertintendent. As a result of this and other errors, the District overpaid an
estimated $571,256 beyond what the Board agreed to pay.
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April 5, 2022

Via E-mail and U.S, Mail

Lindsay A. Perry, CPA CFE
Auditor General

2910 N. 44 Street
Phoenix, AZ 85018

Re: Buckeye Elementary School District No. 33 Response to Report No. 22-202
Dear Ms. Perry:

The purpose of this letter is to provide a written response to the second report issued as
part of the Auditor General’s performance audit of Buckeye Elementary School District No. 33
(District).

I, Response to Finding Number 1

The Governing Board of the District has authority under state law to employ a
superintendent for up to three years. A.R.S. § 15-503(A). The Board has specific statutory
authority to set salary and benefits for the ensuing year. A.R.S. § 15-502{A). Pursuant to this
express statutory authority, the District entered into a series of employment agreements with
Superintendent Kristi Wilson, who was hired as the superintendent in 2013.

Beginning in April 2016, Dr. Wilsan asked and the Board agreed to add a benefit of
employment to allow her to purchase back retirement credit from other states.* The Board has
specific statutory authority to approve this as a benefit of employment for its chief executive
officer. |d. The Governing Board members knowingly agreed to this provision of the
Superintendent’s contract and all three agreements were approved by the Board at public

1 Page 1 of the second report states the District paid monies directly to ASRS for the superintendent's
retirement credit. In fact, the superintendent is the only one authorized to pay funds to buy back prior
years of service; the District forwarded funds to ASRS on the superintendent’s behalf and using the
superintendent's compensation.
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meetings.? The Superintendent completed payments for the retirement credits in November
2021,

The Governing Board does not accept that finding of the Auditor General’s office that its
authorized payments to the Superintendent pursuant to the contracts negotiated between the
parties constitute a gift of public funds in violation of Article 9, Section 7 of the Arizona
Constitution. A school district’s payments to its superintendent have an express public purpose
as that individua! is responsible for the efficient administration of all matters related to the
education of the District’s 5878 students and 727 staff members.

The Auditor General’s office believes that the value paid exceeded benefits received and
therefore there has been a gift of funds. It is the elected Governing Board that is tasked with
evaluating whether the benefits the District received are proportional to the costs. The report
points to the District’s letter grades for its schools, which have not been updated since 2019.
The District's letter grades are influenced by many factors outside the Superintendent's control.
Additional, isolating on this criterion ignores many of the other indicators of benefits recelved
under the Superintendent's leadership. The District has gained 1061 students (FY2013 to
FY2022). The District operates in a fiscally responsible manner and is scheduled to carry over
$4,900,000 in excess of funds expended into fiscal year 2022-2023. During the
Superintendent’s tenure, the District has opened 2 new schools, added 8 new classrooms to a
school, established a foundation and 1 new preschool and a Family Resource Center. In at least
one academic year, the Superintendent also performed the duties of an Assistant
Superintendent who left mid-year.

As noted in the second report, all of the Governing Board members interviewed
indicated that the District received sufficient value for services rendered. Board members
indicated that the payment for the retirement credit was initiated in an exchange for the
Superintendent’s promise to remain with the District. Buckeye Elementary is one of the fastest
growing school districts in the state, located in a city that is one of the fastest growing in the
nation. The Board placed value on retaining continuity of leadership during its continued
accelerated growth period. Dr. Wilson’s credentials are of the highest order and have been
recognized at the state and national level. Most recently, she has been elected as the national

* The Governing Board also expressly authorized that the Superintendent would be paid for up to fifty (50) unused
leave days at her per diem rate, The contract document defined the Superintendent’s per diem rate to include in
the calculation the costs associated with payment of the retirement credit. The District asserts this is also a
bargained for exchange between the parties and was expressly authorized. The District has revised the definition
of the superintendent's "per diem" rate in her employment contract to begin on July 1, 2022.
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president of the association of administrators in which she leads 14,000 superintendents
nationwide,

In December 2021, the Auditor General’s office published its financial risk analysis of
Arizona school districts, identifying six Arizona schools that are at financial risk of not being able
to operate within available cash resources and budget constraints. Buckeye Elementary was
not on that list. Under the Auditor General’s analysis of value provided as per the second
report, theoretically those school districts have not received value for the services provided by
their chief administrative officers and should not be paying them salaries.

The Auditor General has specifically found that the District spent a similar amount per
pupil in total on administration when compared to its peer districts” average {the District spent
$1,030 per pupil; peer districts spent $1,047 per pupil). See Performance Audit Report 21-208
issued December 21, 2021 (page 1). In a report published earlier this week, the Auditor
General's office confirmed that the Districts' administrative spending Is "comparable" to peer
districts and specifically noted. "Every year, school districts must decide where to allocate their
resources.” See School District Spending Analysis — Fiscal Year 2021 issue March 1, 2022, The
fact that the District poured more of the administrative costs into its chief executive officer
than into other areas of administration is within the Governing Board’s discretion with respect
to its fiscal management of the District. The District’s overall administrative spending is within
targets monitored by the Auditor General's office, 1t is difficult to understand the Auditor
General’s second guessing of the Board's allocation of resources when the resources have been
spent in line with peer districts with respect to administrative costs.

. Response to Finding Number 2

The Auditor General’s finding that falling to include the amount paid for the retirement
| credit within the body of the employment contract violated Arizona’s Public Records Law is
unsupported by the requirements of those statutes. The District is obligated to allow the public
to view District records during business hours. A.R.S. § 39-121; the laws do not require that all
amounts paid via an employment contract be delineated numerically within the body of the
contract. For instance, teacher’'s employment contracts contain benefits and supplemental
pays that are not delineated numerically such as awards of classroom site funds and health
insurance benefits. The District’s payroll records, including all amounts paid to the
Superintendent, are open for inspection and available to the public. The Superintendent’s
compensation was available for disclosure upon request by any party; this meets the
requirements of Arizona’s Public Records Laws. '
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While the District does not believe that it violated any sunshine faws with respect to the
superintendent's contracts issued in 2018 and 2020, it has adopted the recommendations of
the Auditor General's office with respect to the current form of the superintendent's
employment contract.

li. Response to Finding Number 3

The contract provisions in the Superintendent's contract authorized a supplemental pay
to provide the Superintendent with funds for her to purchase retirement credit from another
state. The contracts specify that the payments would include all costs associated with tax
withholdings so that the Superintendent would receive the net amounted needed for the
purchases, The funds were paid to allow the Superintendent to buy service credit, not to
directly add to her retirement accounts through any available pre-tax mechanism.

The Arizona State Retirement System (ASRS) expressly authorizes a public employee to
use post-tax dollars to purchase retirement credit. ASRS notes payment options to include with
an after tax payment: https://www.azasrs.gov/content/service-purchase.

The District treated the retirement credit payments as supplemental pay. Treasury
Regulations Section 21.3402(g)-1 defines supplemental wages as all wages paid by an employer
that are not regular wages. Examples of supplemental wages are tips, bonuses, back pay,
commissions, etc. Under federal tax law, employers must withhold for supplemental pays as
directed in I.R.S. Circular E.

The District is willing to work with tax advisors and its auditors to review how the
retirement credits were purchased and if any remediation is required.

> Iv. Conclusion

For the foregoing reasons, the District respectfully requests that the Auditor General's
second report reflect the District's position taken herein,

Sincerely,

Rt

Governing Board President
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Finding 1: Over 5-1/2 years, District paid superintendent $1,712,976 “additional
compensation” of $3,274,505 total compensation, which was about 100 percent more than
State’s 3 largest districts spent, on average, on superintendent compensation and may have
been a gift of public monies in violation of Arizona Constitution

District Response: The District does not agree with the finding.
The Governing Board did not gift public monies in approving a contractual benefit of
employment for the superintendent. This is especially true given that the District’'s
administrative expenses are lower than peer districts. See Performance Audit Report 21-208
issued December 21, 2021 (page 1). A.R.S §§ 15-502(A) and 15-503(A) provide direct
statutory authority for the Governing Board to hire a superintendent and to fix the salaries and
benefits as necessary for the ensuing school year. The Board acted within its statutory authority
and discretion to allocate administrative expenses to its chief operating officer.

Recommendation 1: The District should work with District legal counsel and the Arizona
Attorney General's Office to determine whether a gift of public monies was made and, if so,
what needs to be done to resolve the issue, including determining whether the governing
board was legally authorized to pay these monies and whether these monies should be
recovered from the governing board.

District Response: The District does not agree with the recommendation but will implement
a modification to the recommendation.

Recommendation 2: The District should evaluate its superintendent compensation amounts
before entering into an employment agreement, document the public purpose, and ensure
“that the value to be received by the public is not to be far exceeded by the consideration
being paid by the public” as stipulated in the Arizona Constitution, Art. IX, §7.

District Response: The District does not agree with the recommendation but will implement
the recommendation.

Finding 2: District was not transparent when it omitted superintendent's “additional
compensation” amounts and other critical information that would have enabled the public to
monitor the District and superintendent’s performance in 2 of 3 employment agreements

District Response: The District does not agree with the finding.

The District was transparent with respect to monies paid as remuneration to the
superintendent at all imes in compliance with A.R.S. § 39-121 et. seq. Arizona’s public
records law require that the public have access to payroll records; it does not require that
each component of an employee’s total compensation be itemized in an employment
contract. Employment contracts issued by school districts uniformly list approved benefits
without specified dollar figures attached (e.g, classroom site funds, performance based
pay, health insurance efc).

Recommendation 3: The District should ensure that its superintendent employment
agreements clearly document all compensation amounts and critical information necessary to
make informed decisions about its superintendent compensation to allow for public




transparency, assurance that governing board members know what they are agreeing to, and
that public resources are being used appropriately.

District Response: The District does not agree with the recommendation but will implement
the recommendation.

Finding 3: District miscalculated superintendent's “required withhaldings,” overpaying an
estimated $571,256 “additional compensation,” or 33 percent of total paid

District Response: The District does not agree with the finding.
The Governing Board agreed to pay the superintendent a retirement credit and agreed that the
amount to be paid would be sufficient to cover all tax liability associated. The District issued
payments as supplemental pay and correctly applied withholdings as required by the federal tax
law. The Arizona State Retirement System expressly authorizes the use of post-tax pay to
purchase retirement credit.

Recommendation 4: The District should work with District legal counsel to immediately
recover all overpayments that were paid to the superintendent beyond what was authorized
by the superintendent’s employment agreements.

District Response: The District does not agree with the recommendation but will implement
a modification to the recommendation.

Recommendation 5: The District should work with the Internal Revenue Service, the Social
Security Administration, the Arizona Department of Revenue, and the ASRS to determine if
any overpayments could be refunded to the District.

District Response: The District does not agree with the recommendation but will implement
a modification to the recommendation.
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Contract #1 - FY17 to FY19

-

" BUCKEYE ELEMENTARY SCHOOL DISTRICT 33
25555 W Durango Street, Buckeye, AZ 85326

SUPERINTENDENT
EMPLOYMENT AGREEMENT

This Employment Agreement is entered into by and between the Governing Board of Buckeye
Elemnentary School District #33 (hereinafter referred to as "Board” or “the District”) and Dr. Kristi
Sandvik {hereinafter referred to as “Superintendent”), who represents that she has all credentials
required by the laws of the State of Arizona and by the Board in order to qualify for the position of
Superintendent in the Buckeye Elementary School District No #33.

L TERM OF EMPLOYMENT

1.1. Term. The Board hereby employs and Superintendent hereby accepts employment as
Superintendent of Schools for a term commencing July 1, 2016 and ending June 30, 2019.
Superintendent shall be employed to work for a period of twelve (12) months during each contract year

{260 duty days).

1.2. Non-renewal. Should the Board decide not to renew Superintendent’s employment, the Board
shall provide written notice to Superintendent on or before April 15, 2019, of its intent not to offer
superintendent a new contract. Superintendent has no legitimate expectancy of employment beyond

the date indicated in paragraph 1.1.
2. DUTIES AND PERFORMANCE EVALUATION

2.1 Duties. Superintendent’s duties and responsibilities of Superintendent shall be those duties
incident to the office as set forth in the job description as identified in Board Policy CBA, those
obligations imposed by the laws of the State of Arizona, and such other duties as from time to time may
be assigned to Superintendent by the Board. Superintendent shall fulfill ail aspects of this Agreement,
any exception thereto being by mutual consent of the Board and Superintendent.

E 2.2 Evaluation. Superintendent will completely perform the duties of her assignment and will be
| subject to a performance evaluation adopted pursuant to A.R.S. 15-503(C). Superintendent’s
performance will be periodically evaluated by the Board at least annually, which will make a
determination as to the competency and quality of Superintendent’s performance. This evaluation wiil
occur no later than December during each term of the Agreement unless otherwise agreed by the

parties.

2.3. Affidavit. Superintendent shall submit the Affidavit referenced in A.R.S. 15-512(D). Throughout
the term of this Contract, Superintendent shall report ali circumstances or events, which would affect

"' the continuing validity of the Affidavit.

3. COMPENSATION

3.1.  Annual Salary. Superintendent’s annual base salary for this Contract shall be $165,000. The
‘;_ salary for the 2016 -2017 and 2017-2018 shall be adjusted by any increase provided to the base salaries’
* for certificated staff that year. On or after April 2017, Superintendent and the Board may agree to
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extend or renegotiate this Contract, including Superintendent’s annual base salary pursuant to AR5, 15-
503{B); should no such re-negotiation occur, Superintendent’s annual base salary during Term three of
this Contract shall be her 2018-19 annual salary increased by the same percentage increase, if any,
received by other certificated administrators. Superintendent’s annual base salary shall be payable in bi-
weekly installments, at the same time and in the same manner as other professional salaries employees
of the District, with the exception of payments made pursuant to paragraph 3.2 below.

3.2 Performance Based Pay. In accordance with A.R.S. § 15-341 (40), the parties agree that during
the term of this contract, the Board may choose to award up to 20% of each current contract year of the
base salary as “performance based pay” as outlined in Exhibit ATThis performance based pay, if earned,
is in addition to the Superintendent’s annual base salary in Section 3.1 above and may be awarded by
the Board in its sole discretion and without any renegotiation based upon satisfaction completion of
goals that are mutually developed between the Board and Superintendent. The performance based pay
award may be paid out in full or fractional basis -depending on the level of achievement attained in
meeting the established goals. Such performance based pay shall not become a part of the
Superintendent’s base salary. The District’s Governing Board shall assess Superintendent’s performance
annually. Such assessment shall occur in conjunction with Superintendent’s evaluation, at which time
the Board shall consider whether to recommend the award of any performance based pay.

3.3 Mistake in Salary. Should Superintendent believe there is a mistake in Superintendent’s salary,
Superintendent shall have thirty (30) working days to notify the Board of the mistake.

4, BENEFITS

4.1. Leave and Vacation. Superintendent shall be entitled tovfwenty-five (25) vacation days each
fiscal year of this contract. At the option of the Superintendent, she may be paid at her current per diem
rate for up to thirty (30) earned and vested but unused vacation days that she has earned prior to and
after the effective date of this Agreement The Superintendent may request payment of these earned
and vested and accrued vacation days at any time during the fiscal year. Superintendent shall be entitled
to fifteen (15) personal days annual as paid leave. The personal days will not roll over to the next fiscal
year if notused. Superintendent shail be paid at her current per diem rate for her one-half {fifty percent
50%) of any unused but accumulated personal leave days upon separation from employment.

42. Holidays. Superintendent shall be entitled to the same Federal and State holidays as all other
12 month certificated administrators in the District.

4.3. Short Term Disability Insurance. The District shall provide Superintendent, at the District
expense, a short term disability insurance policy to provide short-term disability income protection to
Superintendent in the event of a qualifying disability. The Policy shall provide coverage, commencing not
more than thirty (30) days after inception of the disability, for a minimum of seventy five percent {75%)
of Superintendent’s salary during the period of disability and continuing until the Arizona State Disability
Program begins to pay benefits to Superintendent or until the applicable limits of the Policy are

exbausted.

4.4, Term Life Insurance Benefit, The District, in accordance with applicable State and Federal laws,
shall pay the premiums for Superintendent for a Term Life Insurance Policy with a death benefit in the
amount of $350,000.00. Superintendent or Superintendent’s Trust, if applicable, shall he the Policy
owner and shall have control over the Policy value and the right to name the beneficiary of the Policy.
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The District will report the contributions on Superintendent’s W-2 form at the end of the calendar year.
If Superintendent desires an increased amount of coverage, she shall pay the premium difference.

4.5.  Tax Deferred Annuity. The District shall pay the sum of $15,000 each year to a tax deferred plan
or annuity, whether a 403({b} plan or a 457(b} plan maintained by the District or another tax deferred
plan or annuity, that is designated by the Superintendent before the beginning of the applicable year. if
the payment is to a 403{b) plan or a 457(b) plan maintained by the District, the payment will be deemed
to be an employer contribution to the maximum extent, if any, permitted thereunder for the year in
which the payment is made, and the balance of the payment will be deemed to be an employee elective
deferral pursuant to a salary reduction agreement. The Superintendent acknowledges that the District
may be required to withhold from the annual base salary an employee’s FICA and Medicare taxes
respecting the payment made by the District pursuant to this section. The Superintendent
acknowledges and agrees that neither the District nor any representative of the District has given or will
give to the Superintendent any legal or tax advice and that the Superintendent is responsible for the tax
consequences of the foregoing payments, including the election as to where the payment is to be made

each year.

4.6 Retirement Credit. The District agrees to provide the Superintendent additional compensation
to allow Superintendent to purchase pursuant to A.R.S. § 38-743 one year of retirement credit through
the Arizona State Retirement System {ASRS) for each fiscal year of this Contract (three years total}. The
District shall pay additional compensation in an amount such that, after deductions of required state
and federal taxes and any other required withholdings, the net {as opposed to the gross) additional
compensation amount shall equal the requisite amount of the Superintendent’s monthly payment to
obtain the retirement credit, not to exceed $1800 per pay period. The credit shall be paid in equal
monthly installments during the term of this Agreement on the same schedule Superintendent receives

her base salary from the District.

4.7. Transportation. Superintendent, as part of her working conditions, is expected to have a
personal automobile avaitable for use for schoo! business. The District will provide Superintendent withg
a business travel and transportation allowance in the amount of $975.00 monthly during fiscal year of
this Agreement. This amount shall be in lieu of requiring Superintendent to submit reimbursement
requests for mileage and automobile expenses incurred in the furtherance of Superintendent’s duties.
Superintendent shall be responsible for all expenses relating to the good working order and operation of
her automobile, including acquisition or lease cost, maintenance, gas, oil and liability insurance coverage
in an amount not less than $500,000.00 per occurrence. A current Certificate of Insurance shall be on
fite with the District throughout the full term of this Agreement. Such insurance shall be non-cancelable
except upon 30 days’ written notice from the Carrier to Superintendent; Superintendent shall
immediately obtain comparable insurance and provide an updated Certificate of Insurance to the
District. The allowance shall be paid in equal monthly installments during the term of this Agreement on
the same schedule Superintendent receives her base salary from the District.

4.8. Telephone Allowance. Superintendent, as part of her working conditions, is expected to have a
pefsonaf cell phone available for use for schoo! business. The District shail provide Superintendent with

a monthly ceflutar phone allowance of $200.00

49, Health Insurance Benefits. The District shall provide Superintendent with access to the same

health, dental and vision benefits provided at District expense as other eligible District employees under

the District’s group health insurance plan in effect during the term of this Agreement. If Superintendent

elects not to accept said insurance coverage, she may elect to have an equivalent amount paid by the
3




District to a qualified tax sheltered annuity, deferred compensation, additional professional travel or any
IRS approved business expense.

410. Genperal. Superintendent shall be entitled to all benefits applicable to 12-month certificated
administrators, including but not limited to general leave benefits, as are incident to their ernployment,

unless this Agreement provides for different or additional benefits.

4.11. De Minimus Food and Beverages. To the extent appropriate for the occasion, as a de minimus
fringe benefit to Superintendent, the District may provide incidental food and beverages at Board
meetings, mandatory staff meetings, including in-services and staff development activities/trainings, in
order to foster good working relations and encourage and reward staff participation.

5. INDEMINIFICATION

5.1 The District will purchase an Errors and Omissions and Liability insurance policy to protect
Superintendent for legal actions brought against Superintendent in her official capacity as agent and
employee of the District, provided the incident arose within the scope of her employment. The District
will not be held responsible for punitive or criminal damages arising within the scope of her

employment.

52 The District or'its attorney will be entitled to represent Superintendent in connection with said
legal action and shall have the right to settle or otherwise terminate or determine the legal action on
such terms and conditions as it shall determine in its sole discretion.

53 In actions where the Board and Superintendent are co-defendants, and a good-faith
disagreement exists as to the manner in which a claim should be defended, Superintendent may retain
independent legat counsel for her defense, the cost of which shall be paid or reimbursed by the Board or
its insurance carrier, provided, however, that the foregoing shall not be construed to require the Board
to pay the legal expenses of Superintendent in any actions or proceedings in which the Board and
Superintendent have adverse interests.

/6./ PROFESSIONAL MEMBERSHIPS; COMMUNITY INVOLVEMENT. The Governing Board shall pay
100% of the Superintendent’s membership charges to the American Association of School
Administrators, Arizona School Administrator’s, and the Association for the Supervision and Curriculum
Development. In addition, the sum of Five Thousand Dollars, ($5,000) will be provided to the salary as a
salary addendum for the purposes of providing other memberships in organizations and professionai
expenses associated with the position that support the mission of the schoot district and as permitted by

faw,

7. PROFESSIONAL MEETINGS AND CONFERENCES. Superintendent shall attend appropriate
professional meetings at the local, state and national level, the expenses of said attendance to be
incurred by the District. A fund of $5,000.00 shall be established in the budget during each term of this
Agreement to cover such activities. The Board may, in its sole discretion, authorize Superintendent to
expend additional amounts for professional meetings and conferences. At the end of each fiscal year, all
unused funds shall divert to the District budget. Superintendent shall ensure that the District maintains

a record log of all expenditures for Board review.

8. CONSULTING. Superintendent will be allowed 5 consulting days per year to be absent from the
District for the purposes of consulting with state or national education related organizations. These days
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will not be charged to vacation or personal time and will benefit the District by presentation of the
positive outcomes of the District's successes and achievements. Honoria, if earned, will be retained by

the Superintendent.

9. REIMBURSEMENT FOR TRAVEL AND BUSINESS EXPENSES. The District shall reimburse
Superintendent for reasonable and necessary travel and business expenses directly incurred by
Superintendent in the continuing performance of her duties under this Agreement that are not
otherwise paid for or reimbursed pursuant to her Automobile Expense Allowance or other provisions of
this Agreement. Superintendent shall comply with all procedures and documentation requirements in
accordance with Board Policies and State law related to reimbursement of said expenses.
Superintendent shall ensure that the District maintains a record log of all expenditures for Board review.
Superintendent shall provide a record log of all expenditures to the Board on a regular basis and at least

every 6 months.

10. TERMINATION OF AGREEMIENT

10.1. Discharge for Cause. Throughout the term of this Agreement, Superintendent shall be subject to
discharge for good and just cause, with notice of termination specifying such cause to be given to
Superintendent in writing. In the event of a discharge for cause, Superintendent shall have same
provisions of notice, hearing, and appeal as provided to certificated staff pursuant to A.R.S. § 15-341 {A)
(22), including A.R.S. §8§ 15-539 through 15-543. The filing of a timely request for a hearing suspends the
dismissal pending completion of the hearing. The Board may, in its discretion, suspend Superintendent
from her duties, with pay and ali other employment benefits, upon serving Superintendent with notice
of its intent to discharge her for cause.

10.2. incapacity of Superintendent. Should Superintendent be unable to perform any or all of her
duties by reason of illness, accident or other causes beyond her control, and such disahility exists for a
cumulative period of mare than six {6) months during any twelve (12} month period during the term of
this Agreement, and if the Board determines at its sole discretion that such disability is of such a nature
that it materially impairs Superintendent's ability to perform her duties hereunder, and that there are
no reasonable accommodations which may allow Superintendent to perform the duties of the position,
and alf Superintendent’s vacation, sick leave, and Family Medical Leave Act have been expended, and
the parties recognizing and affirming that Superintendent is a key employee, then the Board may, at its
aption, terminate this Agreement upon sixty {60) days prior written notice to Superintendent. In no
event shall such termination hinder or impair Superintendent's ability to collect any disability benefits to
which she would otherwise be entitled for the disability in question.

10.3. Mutual Agreement. This Agreement shall terminate upon written agreement between
Superintendent and the Board.

10.4. Death of Superintendent. This Agreement shall automatically and without further action by the
Board or Superintendent's estate terminate upon the death of Superintendent. Notwithstanding the
foregoing, the District shall pay to Superintendent's heirs or estate the amounts to which
superintendent would otherwise be entitled for any earned and unused sick or vacation time remaining
at the time of death, as well as all compensation earned and unpaid at the time of death.

10.5. Conflict of Interest. This Agreement may be terminated in accordance with AR.S. §38-511, the
terms of which are incorporated herein by reference.
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10.6. immediate Dismissal Without Hearing. Notwithstanding the language of Paragraph 10.1 above,
pursuant to A.R.S. § 15-550, if District Superintendent is arrested for or charged with any nonappealable
offense listed in A.RS. § 41-1758.03(B), District Superintendent shall immediately report the arrest or
charge to the Board President as her immediate supervisor. Failure to do 5o shall result in immediate

dismissal.

10.7  Unilatera! Termination. The Board, may, at its option and upon a minimum of sixty (60) days
prior written notice to Superintendent, unilaterally terminate this Agreement with or without cause.
Because the Superintendent’s damages would be extremely difficult to calculate, the Board and
Superintendent agree that upon any such unilateral termination, the District shalt pay to Superintendent
a sum egual to the present value of all unpaid annual salary which the Superintendent would have
earned from the actual date of termination to the expiration date of this Agreement, as well as the
present day value of her contractual benefits including health insurance, earned vacation and leave
days, up to 20% of each current contract year of the base salary as "performance based pay” (subject to
Board discretion), ASRS employer contributions, and payments into a tax sheltered annuity.

Superintendent understands and agrees that her acceptance of monies paid pursuant to this paragraph
shall constitute her sole legal remedy relative to all compensation and benefits to which she might
otherwise have been entitled under this Agreement. As a condition precedent to receiving the
severance payment set for the herein, Superintendent shall execute a Severance Agreement acceptable
to the Board, which shall include Superintendent’s: {i) full release of the Board, District, its agents and
employees from any and all claims, including but not limited to, demands, damages, causes of action or
fiabifity arising out of Superintendent’s employment or termination of employment with District; and (ii)
agreement not to initiate or cause to be initiated any lawsuit, claim, grievance proceeding or
investigation of any kind, under any contract, law or regulation, pertaining to her employment with
District up to the date of the signing of the Agreement. Upon signing the Agreement the Board, the
District, and its agents will release Superintendent from all claims arising out of Superintendent’s

employment with the District.

11. MISCELEANEQUS PROVISONS

11.1. Governing Law. This Agreement is made and entered into in Arizona, and shall be governed by
the laws of the State of Arizona. The venue for any litigation arising out of this Agreement and the
employment relationship shall be Maricopa County, Arizona.

11.2. Severability. In the event any covenant, term, condition or provision of this Agreement shall be
deemed by a court of competent jurisdiction to be illegal, void or against public policy, such provision
shall be severed from this Agreement 2nd the remaining terms, conditions and provisions hereof shalf

remain in full force and effect to the extent permitted by law.

11.3. Construction. This Agreement has been negotiated by and between the Board and
Superintendent both parties are responsible for the drafting of this Agreement. Both parties have
reviewed this Agreement with appropriate counsel, or have waived their right to do so, and the parties
hereby mutually and irrevocably agree that this Agreement shall be construed neither for nor against
gither party, but in accordance with the plain language and intent hereof. Headings are used herein for
convenience only, and shall play no part in the construction of any provision of this Agreement.




11.4, Attorney’s Fees. Each party is responsible for its own attorneys’ fees in the event of any dispute
between the District and Superintendent arising under or in relation to this Agreement.

11.5. Waiver. The waiver by either party of any covenant, term, condition or provision of this
Agreement or any breach thereof shall not be deemed to be a waiver of any subsequent contravention
or breach of same or any other covenant, term, condition or provision herein contained. No covenant,
term, condition or provision of this Agreement shall be deemed to have been waived by either party,
unless such waiver is in writing, signed by both parties, and properly approved by the Board.

11.6. Notices. Any notice required to be given hereunder shall be hand-delivered or sent by United
States certified mail, return receipt requested, and addressed to (a} in the case of Superintendent, the
District Office, or upon her written request, to her horme address as on file in the District office, and {b)
in the case of the Board, the individual Board Members' respective home addresses.

11.7. Time. Time is of the essence of this Agreement and every term and condition hereof.

11.8. Non-Assignability. This Agreement is an Agreement for services and may not be assigned by
either party, nor shall Superintendent's duties hereunder be performed by any other person without the
prior written consent and proper approval of the Board, which consent and approval the Board may
elect to grant or deny in its sole, absolute and unfettered discretion.

11.9. Integration and Amendment. This Agreement constitutes the entire agreement of the parties
with respect to the subject matter hereof, and supersedes any and all prior oral or written agreements
between the parties with respect to the subject matter hereof. No modification or amendment hereto
shall be valid or binding upon either party unless such amendment or modification is in writing, duly

executed by the parties and properly appraved by the Board.

11.10. Non-Discrimination. Superintendent shall not discriminate against any District employee,
applicant for employment, student, parent, contractor, or other member of the public because of that
person’s gender, race, religion, color, national origin, age, disability, genetic information, veteran’s
status, or political affiliation in conformance with federal and state laws, federal and state regulations,
and federal and state executive orders.

11.11. Accuracy of Representations. Superintendent warrants the truth of all representations and
statements made to the District in connection with this Contract as well as those contained in
Superintendent's employment application and any other document or oral statement submitted to the
District concerning  her qualifications and her fitness to serve as Superintendent.
Superintendent recognizes that it is a requirement of employment to report to the Board president any
circumstances or events that would affect the continuing accuracy or validity of those representations.
Determination by the Governing Board that any such representation is not true or is inaccurate may, at
District's option, be deemed a material breach of this Contract and constitutes grounds for termination
of employment in addition to any other action authorized by law or District policy.

11.12. Acceptance. Superintendent shall have thirty {30) days from the date of the offer of written
Contract to accept the Contract or the offer is revoked. Superintendent accepts the Contract by signing
the Contract and returning it to the Governing Board.




This Agreement was approved at a properly noticed meeting of the Governing Board held on April 4,
2016, during which the Governing Board authorized the Governing Board President to sign this
Agreement on behalf of the Governing Board.

IN WITNESS THEREOF, the parties have caused this agreement to be executed in the respective names
and in the case of the Board President, on the day and year first written above,

Superintendent;

.Kﬂm \%ﬁM Q&:ﬂ 2016
Dr. Kristi Sandvik
Buckeye Ele entar gl District #33:

Wods o Cf/%/ ¥ aons

By: Mayfus Eads, Governing Board President
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" |Contract #2 - FY19 to FY21

BUCKEYE ELEMENTARY SCHOOL DISTRICT 33
25555 W Durango Street, Buckeye, AZ 85326

SUPERINTENDENT
EMPLOYMENT AGREEMENT

This Employment Agreement is entered into by and between the Governing Soard of Buckeys
Elementary School District #33 (hereinafter referred to as “Board” or “the District”) and Dr, Kristi Sa ndvik
{hereinafter referred to as “Superintendent”), who represents that she has all credentials required by the
laws of the State of Arizona and by the Board In order to qualify for the position of Superintendent in the
Buckeye Elementary School District No #33.

1.  TERM OF EMPLOYMENT

1.4. Term. The Board hareby employs and Superintendent hereby accepts employment as
Superintendent of Schools for  term commencing July 1, 2018 and ending June 30, 2021, Superintendent
shall be employed to work for a period of twelve (12} months during each contract year {250 duty days).

1.2, Non-renewal. Should the Board decide not to renew Superintendent’s employment, the Board
shall provide written notice to Superintendent on or before April 15, 2020, of i{s intent not to offer
Superintendent a new cantract, Superintendent has no legitimate expectancy of employment beyond the
date indicated in paragraph 1.1.

2. DUTIES AND PERFQRMANCE EVALUATION

2.1.  Duties. Superintendent’s duties and responsibilities of Superintendent shall be those duties
incldent to the office as set forth in the job description as identified in Board Policy CBA, those obligations
imposed by the laws of the State of Arizona, and such other duties as from time to time may be assigned
to Superintendent by the Board. Supetintendent shall fulfill all aspects of this Agreement, any exception
thereto being by mutual consent of the Board and Superintendent.

2.2.  Evaluation. Superintendent will completely perform the dutles of her assignment and wilt be
subject to a performance evaluation adopted pursuant to A.R.5. 15-503(C). Superintendent’s performance
& will be periodically evaluated by the Board at least annually, which will make a determination as to the
| competency and quality of Superintendent’s performance. This evaluation will occur no later than
; December during each term of the Agreement unless otherwise agreed by the parties.
E

2.3.  Affidavit. Superintendent shali submit the Affidavit referenced in A.R.S. 15-512{D}. Throughout
the term of this Contract, Superintendent shall report all circumstances or events, which would affect the
continuing validity of the Affidavit.

3. OMPENSATIO!

3.1. Annual Sglary. Superintendent’s annual base salary for this Contract shail be $175,000. On or
after April 15, 2020, Superintendent and the Board may agree to extend ar renegotiate this Contract,
intluding Superintendent’s annual base salary pursuant to A.RS. 15-503(B); should no such re-negotiation
occur, Superintendent’s annual hase salary during Term three of this Contract shall be her 2021 annual
salary increased by the same percentage increase, if any, received by other certificated administrators.
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Superintendent’s annual base salary shall be payable in bi-weekly installments, at the same time and in
the same manner as other professional salaries employees of the District, with the exception of payments
made pursuant to paragraph 3.2 below,

3.2, Performance Based Pay. In accordance with A.R.S. § 15-341 (40), the parties agree that during
the term of this contract, the Board may choose to award up to 20% of each current contract year of the
base safary as “performance based pay” as outlined in Exhibit A. This performance based pay, if earned,:
is in addition to the Superintendent’s annual base salary in Section 3.1 above and may be awarded by the
Board in its soie discretion and without any renegotiation based upon satisfaction completion of goals
that are mutually developed between the Board and Superintendent. The performance based pay award
may be paid out in full or fractional basis depending on the level of achievement attained in meeting the
established goals. Such performance based pay shall not become a part of the Superintendent’s base
salary. The District's Governing Board shall assess Superintendent’s performance annually. Such
assessment shall occur in conjunction with Superintendent’s evaluation, at which time the Board shall
consider whether to recommend the award of any performance based pay.

3.3. Mistake in Salary. Should Superintendent believe there is a mistake in Superintendent’s salary,
Superintendent shall have thirty (30) working days to notify the Board of the mistake.

4. BENEFITS

4.1.  Leave and Vacation. Superintendent shall be entitled to twenty-five (25) vacation days each fiscal
year of this contract. At the option of the Superintendent, she may be paid at her current per diem rate
for up to thirty (30) earned and vested but unused vacation days that she has earned prior to and after
the effective date of this Agreement The Superintendent may request payment of these earned and
vested and accrued vacation days at any time during the fiscal year. Superintendent shall be entitled to
fifteen (15) personal days annual as paid leave. The personal days will not roli over to the next fiscal year
if not used. Superintendent is entitled to undifferentiated leave, as is other administrators, she may carry
over 12 days as opposed to 10 days. Superintendent shall be paid at her current per diem rate for her one-
half (fifty percent {50%) of any unused but accumulated leave days upon separation from employment.

4,2,  PerDiem. When the term “per diem rate of pay” is used in this contract, it is defined as the sum
calculated by dividing Superintendent’s compensation during a particular fiscal year by the number of
-paid days in that year. Superintendent’s compensation equals the sum of the Superintendent’s base
-salary set forth in paragraph 3 as well as the payments paid to Superintendent, or for her benefit, pursuant
to subparagraphs 3.2, 4.5,4.6,4.7,4.8, 4.9, and 6 and 7. The term paid days means all calendar days during
the fiscal during-the-fiscal year other than Saturday and Sundays and District holidays.

4.3 Holidays. Superintendent shall be entitled to the same Federal and State holidays as all other 12
month certificated administrators in the District.

4.3,  Short Term Disability Insurance. The District shall provide Superintendent, at the District expense,
a short term disability insurance policy to provide short-term disability income protection to
Superintendent in the event of a qualifying disability. The Policy shall provide coverage, commencing not
more than thirty (30) days after inception of the disability, for a minimum of seventy five percent (75%)
of Superintendent’s salary during the period of disability and continuing until the Arizona State Disability
Program begins to pay benefits to Superintendent or until the applicable limits of the Policy are exhausted.




a.4. (Jerm Lifelinsurance Benefit. The District, in accordance with applicable State and Federal laws,
shall pay the premiums for Superintendent for a Whole Life insurance Policy with a death benefit in the
amount of $350,000.00. Superintendent or Superintendent’s Trust, if applicable, shall be the Policy owner
and shall have control over the Policy value and the right to name the beneficiary of the Policy. The District
will report the contributions on Superintendent’s W-2 form at the end of the calendar year. If
Superintendent desires an increased amount of coverage, she shall pay the premium difference.

4.5.  Tax Deferred Annuity. The District shall pay the sum of $15,000 each year to a tax deferred plan
or annuity, whether a 403(b} plan or a 457(b} ptan maintained by the District or another tax deferred plan
or annuity, that is designated by the Superintendent before the beginning of the applicable year. If the
payment is to a 403(b) plan or a 457(b) plan maintained by the District, the payment will be deemed to
be an employer contribution to the maximum extent, if any, permitted thereunder for the year in which
the payment is made, and the balance of the payment wiil be deemed to be an employee elective deferral
pursuant to a salary reduction agreement. The Superintendent acknowledges that the District may be
required to withhold from the annual base salary an employee's FICA and Medicare taxes respecting the
payment made by the District pursuant to this section. The Superintendent acknowledges and agrees
that neither the District nor any representative of the District bas given or will give to the Superintendent
any legal or tax advice and that the Superintendent is responsible for the tax consequences of the
foregoing payments, including the election as to where the payment is to be made each year,

4.6 Retirement Credit. The District agrees to provide the Superintendent additional compensation to
allow Superintendent to complete the purchase pursuant to A.R.S. § 38-743 for the remaining retirement
credit through the Arizona State Retirement System (ASRS) on the 2016-2019 purchase service
agreement. The District shall pay additional compensation in an amount such that, after deductions of
required state and federal taxes and any other required withholdings, the net (as opposed to the gross)
additional compensation amount shall equal the requisite amount of the Superintendent’s monthly
payment to obtain the retirement credit. The credit shall be paid in equal monthly installments during the
term of this Agreement on the same schedule Superintendent receives her base salary from the District.

The District agrees to provide the Superintendent additional compensation-to allow Superintendent to
complete a purchase pursuant to A.R.S. § 38-743 for additional retirement credit through the Arizona
State Retirement System {ASRS) on purchase service agreements beginning 2018-2021. The District shall
pay additional compensation in an amount such that, after deductions of required state and federal taxes
and any other required withholdings, the net (as opposed to the gross) additional compensation amount
shall equal the reguisite amount of the Superintendent’s monthly payment to obtain the retirement
credit. The credit shall be paid in equal monthly instaliments during the term of this Agreement on the
same schedule Superintendent receives her base salary from the District.

4.7 Fica payments. With respect to the FICA payments required to be paid with respect to salary or

other compensation provided to Superintendent pursuant to this Contract, the District agrees to pay both
" the employeer's and employee’s required FICA payments (instead of only the employer's required
contributions) on both of the service purchase agreements.

4.8,  Transportation. Superintendent, as part of her working conditions, is expected to have a personal

automobile available for use for school business. The District will provide Superintendent with a business

travel and transportation allowance in the amount of $975.00 monthly during fiscal year of this

Agreement. This amount shail be in lieu of reguiring Superintendent to submit reimbursement requests

for mileage and automobile expenses incurred in the furtherance of Superintendent’s duties.

Superintendent shall be responsible for all expenses relating to the good working order and operation of
3
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her automobile, including acquisition or lease cost, maintenance, gas, oil and liability insurance coverage
in an amount not less than $500,000.00 per occurrence. A current Certificate of Insurance shall be on fite
with the District throughout the full term of this Agreement. Such insurance shall be non-cancelable
except upon 30 days’ written notice from the Carrier to Superintendent; Superintendent shallimmediately
obtain comparable insurance and provide an updated Certificate of Insurance to theé District, The
allowance shall be paid in equal monthly installments during the term of this Agreement on the same
schedule Superintendent receives her base salaty from the District.

4.9, Telephone Allowance. Superintendent, as part of her working conditions, is expected to have a .
personal cell phone available for use for school business. The District shall provide Superintendent with a
monthly cellular phone allowance of $200.00

4,20. Health Insurance Benefits. The District shall provide Superintendent with access to the same
health, dental and vision benefits provided at District expense as other eligible District employees under
the District’s group health insurance plan in effect during the term of this Agreement. If Superintendent
elects not to accept said insurance coverage, she may elect to have an equivalent amount paid by the
District to a qualified tax sheltered annuity, deferred compensation, additional professional travel or any
IRS approved business expense.

4,11. General. Superintendent shall be entitled to all benefits applicable to 12-month certificated
administrators, including but not limited to general leave benefits, as are incident to their employment,
unless this Agreement provides for different or additional benefits.

4.12. De Minimus Food and Beverages. To the extent appropriate for the occasion, as a de minimus
fringe benefit to Superintendent, the District may provide incidental food and beverages at Board
meetings, mandatory staff meetings, including in-services and staff development activities/trainings, in
order to foster good working relations and encourage and reward staff participation.

5. INDEMNIFICATION

5.1 The District will purchase an Errors and Omissions and Liability insurance policy to protect
Superintendent for legal actions brought against Superintendent in her official capacity as agent and
employee of the District, provided the incident arose within the scope of her employment. The District
will not be held responsible for punitive or criminal damages arising within the scope of her employment.

5.2 The District or its attorney will be entitled to represent Superintendent in connection with said
legal action and shall have the right to settle or otherwise terminate or determine the legai action on such
terms and conditions as it shall determine in its sole discretion.

5.3 in actions where the Board and Superintendent are co-defendants, and a good-faith disagreement
exists as to the manner in which a claim should be defended, Superintendent may retain independent
legal counsel for her defense, the cost of which shall be paid or reimbursed by the Board or its insurance
carrier, provided, however, that the foregoing shall not be construed to require the Board to pay the legal
expenses of Superintendent in any actions or proceedings in which the Board and Superintendent have
adverse interests.

6. PROFESSIONAL MEMBERSHIPS; COMMUNITY INVOLVEMENT. The Governing Board shall pay
100% of the Superintendent’s membership charges to the American Association of School Administrators,
Arizona Schoo! Administrator's, and the Association for the Supervision and Curriculum Development. In
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addition, the sum of Five Thousand Dollars, {$5,000) will be provided to the salary as a salary addendum ﬂsfj’o:f)@
for the purposes of providing other memberships in organizations and professional expenses associated
with the position that support the mission of the school district and as permitted by law.

7. PROFESSIONAL MEETINGS AND CONFERENCES. Superintendent shall attend appropriate
professional meetings at the local, state and national level, the expenses of said attendance to be incurred
by the District. A fund of $5,000.00 shall be established in the budget during each term of this Agreement
to cover such activities. The Board may, in its sole discretion, authorize Superintendent to expend
additional amounts for professional meetings and conferences. At the end of each fiscal year, all unused
funds shall divert to the District budget. Superintendent shall ensure that the District maintains a record
log of all expenditures for Board review.

8. CONSULTING. Superintendent will be allowed 7 consulting days per year to be absent from the
District for the purposes of consuiting with state or national education related organizations. These days
will not be charged to vacation or personal time-and will benefit the District by presentation of the positive
outcomes of the District’s successes and achievements. Honoria, if earned, will be retained by the
Superintendent.

9. REIMBURSEMENY FOR TRAVEL AND BUSINESS EXPENSES. The District shall reimburse
Superintendent for reasonable and necessary travel and business expenses directly incurred by
Superintendent in the continuing performance of her duties under this Agreement that are not otherwise
paid for or reimbursed pursuant to her Automobile Expense Allowance or other provisions of this
Agreement. Superintendent shall comply with all procedures and documentation requirements in
accordance with Board Policies and State law refated to reimbursement of said expenses. Superintendent
shall ensure that the District maintains a record log of all expenditures for Board review. Superintendent
shall provide a record log of all expenditures to the Board on a regular basis and at least every 6 months.

10. TERMINATION OF AGREEMENT

10.1. Discharge for Cause. Throughout the term of this Agreement, Superintendent shall be subject to
discharge for good and Just cause, with notice of termination specifying such cause to be given to
Superintendent in writing. In the event of a discharge for cause, Superintendent shall have same
provisions of notice, hearing, and appeal as provided to certificated staff pursuant to A.R.S. § 15-341 (A)
{22), including A.R.S. §§ 15-539 through 15-543. The filing of a timely request for a hearing suspends the
dismissal pending completion of the hearing. The Board may, in its discretion, suspend Superintendent
from her duties, with pay and all other employment benefits, upon serving Superintendent with notice of
its intent to discharge her for cause.

10.2. lncapacity of Superintendent. Should Superintendent be unable to perform any or ail of her duties
by reason of iliness, accident or other causes beyond her control, and such disability exists for a cumulative
period of more than six {6} months during any twelve (12) month period during the term of this
Agreement, and if the Board determines at its sole discretion that such disability is of such a nature that
it materially impairs Superintendent's ability to perform her duties hereunder, and that there are no
reasonable accommodations which may allow Superintendent to perform the duties of the position, and
all Superintendent’s vacation, sick leave, and Family Medical Leave Act have been expended, and the
parties recognizing and affirming that Superintendent is a key employee, then the Board may, at its option,
terminate this Agreement upon sixty {(60) days prior written notice to Superintendent. in no event shall




such termination hinder or impair Superintendent’s ability to collect any disability benefits to which she
would otherwise be entitled for the disability in question.

10.3. Mutual Agreement. This Agreement shall terminate upon written agreement between
Superintendent and the Board,

10.4. Death of Superintendent. This Agreement shall automatically and without further action by the
Board or Superintendent’s estate terminate upon the death of Superintendent. Notwithstanding the
foregoing, the District shall pay to Superintendent’s heirs or estate the amounts to which Superintendent
would otherwise be entitied for any earned and unused sick or vacation time remaining at the time of
death, as well as all compensation earned and unpaid at the time of death.

10.5.  Conflict of Interest. This Agreement may be terminated in accordance with A.R.S. §38-511, the
terms of which are incorporated herein by reference.

10.6. Immediate Dismissal Without Hearing. Notwithstanding the language of Paragraph 10.1 above,
pursuant to A.R.S. § 15-550, if District Superintendent is arrested for or charged with any nonappealable
offense listed In A.R.S. § 41-1758.03(B}, District Superintendent shall Immediately report the arrest or
charge to the Board President as her immediate supervisor. Failure to do so shall result in immediate
dismissal.

10.7  Unilateral Termination. The Board, may, at its option and upon a minimum of sixty (60) days prior
written notice to Superintendent, unilaterally terminate this Agreement with or without cause. Because
the Superintendent’s damages would be extremely difficult to calculate, the Board and Superintendent
agree that upon any such unilateral termination, the District shall pay to Superintendent a sum equal to
the present value of all unpaid annual salary which the Superintendent would have earned from the actual
date of termination to the expiration date of this Agreement, as well as the present day value of her
contractual benefits including health insurance, earned vacation and leave days, up to 20% of each current
contract year of the base salary as “performance based pay” (subject to Board discretion), ASRS employer
contributions, and payments into a tax sheltered annuity.

Superintendent understands and agrees that her acceptance of monies paid pursuant to this paragraph
shall constitute her sole legal remedy relative to all compensation and benefits to which she might
otherwise have been entitled under this Agreement. As a condition precedent to receiving the severance
payment set for the herein, Superintendent shall execute a Severance Agreement acceptable to the
Board, which shall include Superintendent’s: (i} full release of the Board, District, its agents and employees
from any and all claims, including but not limited to, demands, damages, causes of action or liability arising
out of Superintendent’s employment or termination of employment with District; and {ii) agreement not
to Initiate or cause to be initiated any lawsuit, claim, grievance proceeding or Investigation of any kind,
under any contract, law or regulation, pertaining to her employment with District up to the date of the
signing of the Agreement. Upon signing the Agreement the Board, the District, and its agents will release
Superintendent from all claims arising out of Superintendent’s employment with the District.

11. MISCELLANEQUS PROVISONS

11i.1. Governing Law. This Agreement Is made and entered into in Arizona, and shall be governed by
the laws of the State of Arizona. The venue for any litigation arising out of this Agreement and the
employment relationship shall be Maricopa County, Arizona.
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11.2. Severability. In the event any covenant, term, condition or provision of this Agreement shall be
deemed by a court of competent jurisdiction to be illegal, void or against public policy, such provision shall
be severed from this Agreement and the remaining terms, conditions and provisions hereof shall remain
in full force and effect to the extent permitted by law.

11.3. Construction. This Agreement has been negotiated by and between the Board and
Superintendent both parties are responsible for the drafting of this Agreement. Both parties have
reviewed this Agreement with appropriate counsel, or have waived their right to do so, and the parties
hereby mutually and irrevocably agree that this Agreement shall be construed neither for nor against
either party, but in accordance with the plain language and intent hereof. Headings are used herein for
convenience only, and shall play no part in the construction of any provision of this Agreement.

11.4. Attorney’s Fees. Each party is responsible for its own attorneys’ fees in the event of any dispute
between the District and Superintendent arising under or in relation to this Agreement.

11.5. Waijver. The waiver by either party of any covenant, term, condition ot provision of this
Agreement or any breach thereof shall not be deemed to be a walver of any subsequent contravention or
breach of same or any other covenant, term, condition or provision herein contained. No covenant, term,
condition or provision of this Agreement shall be deemed to have been waived by either party, unless
such waiver is in writing, signed by both parties, and properly approved by the Board.

11.6. Notices. Any notice required to be given hereunder shall be hand-delivered or sent by United
States certified mail, return receipt requested, and addressed to (a) in the case of Superintendent, the
District Office, or upon her written request, to her home address as on file in the District office, and (b} in
the case of the Board, the individual Board Members' respective home addresses.

11.7. Time. Time is of the essence of this Agreement and every term and condition hereof.

11.8. Non-Assignability. This Agreement is an Agreement for services and may not be assigned by either
party, nor shall Superintendent's duties hereunder be performed by any other person without the prior
written consent and proper approval of the Board, which consent and approval the Board may elect to
grant or deny in its sole, absolute and unfettered discretion.

11.9. |Integration and Amendment. This Agreement constitutes the entire agreement of the parties with
respect to the subject matter hereof, and supersedes any and all prior oral or written agreements between
the parties with respect to the subject matter hereof, No modification or amendment hereto shall be valid
or binding upon either party unless such amendment or modification is in writing, duly executed by the
parties and propetly approved by the Board.

11.10. Non-Discrimination. Superintendent shall not discriminate against any District employee,
applicant for employment, student, parent, contractor, or other member of the public because of that
person's gender, race, religion, color, national origin, age, disability, genetic information, veteran’s status,
or political affiliation in conformance with federal and state laws, federal and state regulations, and
federal and state executive orders.

11.11, Accuracy of Representations. Superintendent warrants the truth of all representations and
statements made to the District in connection with this Contract as well as those contained in
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Superintendent’s employment application and any other document or oral statement submitted to the
District concerning her qualifications and her fithess to serve as Superintendent. Superintendent
recognizes that it is a requirement of employment to report to the Board president any circumstances or
events that would affect the continuing accuracy or validity of those representations. Determination hy
the Governing Board that any such representation is not true or is inaccurate may, at District's option, be
deemed a materia! breach of this Contract and constitutes grounds for termination of employment in
addition to any other action authorized by law or District policy.

11.12. Acceptance. Superintendent shall have thirty (30} days from the date of the offer of written
Contract to accept the Contract or the offer is revoked. Superintendent accepts the Contract by signing
the Contract and returning it to the Governing Board.

This Agreement was approved at a properly noticed meeting of the Governing Board held on ,
2016, during which the Governing Board authorized the Governing Board President to sign this Agreement
on behalf of the Governing Board,

IN WITNESS THEREOF, the parties have caused this agreement to be executed in the respective names
and In the case of the Board President, on the day and year first written above,

Superintendent:

‘}'/\/uﬁk— %al\}L‘:&“ Mcaéjl |7 2018

Dr. Kristi Sandvik

Buckeye, lementary School District #33:

W Ol éﬁﬂ i‘l//ﬁv}// "/ 2018

arcus Eads, Governing Board President




EXHIBIT A
SUPERINTENDENT EMPLOYMENT AGREEMENT
PERFORMANCE BASED PAY PLAN

WHEREAS, the Governing Board ("the Board”) of the Buckeye Elementary Schoo! District No. 33 has
determined that it is in the District’s best interest to establish its own performance based pay plan for
Superintendent Kristi Sandvik for the term of her Employment Agreement effective beginning on July 1,
2018 and ending on June 30, 2021;

NOW THEREFORE be it resolved by the Board that in accordance with A.R.S. § 15-340{40), the Board
hereby its own performance based pay plan for Superintendent, as set forth below.

2

Performance Based Pay. The parties agree that during the term of this contract, the Board may
choose to award up to twenty (20%) of the Superintendent’s annual base salary as “performance
based pay” in each contract year. This performance based pay may be awarded by the Board in its
sole discretion and without any renegotiation based upon satisfaction completion of goals that are
mutuaily developed between the Board and Superintendent.

Performance Based Goals. The Board and the Superintendent shall develop the performance
based goals no later than October 1% of each contract year and shall inform the Superintendent
of the goals selected.

Award of Performance Based Pay. The District’s Governing Board shall issue a decision regarding
whether the Superintendent has earned performance based pay based on the goals set. if a
majority of the Board members present and conducting the assessment agree that Superintendent
has earned performance based pay, then they shall vote to Issue some or all of her performance
based pay. The performance based pay award may be paid out in full or fractional basis depending
on the level of achievement attained in meeting the established goals. Such performance hased
pay shall not become a part of the Superintendent’s annual base salary.

IN WITNESS THEREOF, the parties have caused this agreement to be executed in the respective names
and in the case of the Board President, on the day and year first written above.

Supenntendent

"WJ»QJ (’)azhclml\_» ‘—é(% 2018

Dr. Kristi Sandvik

uﬁ?emer\taw ! District #33:
/&/ ‘7}/ 208

rcus Eads, Governing Board President
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BUCKEYE ELEMENTARY SCHOOL DISTRICT 33
25555 W Durango Street, Buckeye, AZ 85326

SUPERINTENDENT
EMPLOYMENT AGREEMENT

This Employment Agreement is entered into by and between the Governing Board of Buckeye
Elementary School District #33 (hereinafter referred to as “Board” or “the District”) and Dr. Kristi Sandvik
(hereinafter referred to as “Superintendent”), who represents that she has all credentials required by the
laws of the State of Arizona and by the Board in order to qualify for the position of Superintendent in the
Buckeye Elementary Schoo! District No #33.

1. TERM OF EMPLOYMENT

1.1. Term. The Board hereby employs and-Superintendent hereby accepts employment as
Superintendent of Schools for a term commencing July 1, 2020 and ending June 30, 2023. Superintendent
shall be employed to work for a period of twelve (12) months during each contract year (250 duty days).

1.2.  Non-renewal. Should the Board decide not to renew Superintendent’s employment, the Board shall
provide written notice to Superintendent on or before April 15, 2023 of its intent not to offer
Superintendent a new contract. Superintendent has no legitimate expectancy of employment beyond the
date indicated in paragraph 1.1.

2, DUTIES AND PERFORMANCE EVALUATION

2.1 Duties. Superintendent’s duties and responsibilities of Superintendent shall be those duties
incident to the office as set forth in the job description as identified in Board Policy CBA, those obligations
imposed by the laws of the State of Arizona, and such other duties as from time to time may be assigned
to Superintendent by the Board. Superintendent shall fulfill all aspects of this Agreement, any exception
thereto being by mutual consent of the Board and Superintendent.

2.2. Evaluation. Superintendent will completely perform the duties of her assignment and will be
subject to a performance evaluation adopted pursuant to A.R.S. 15-503(C). Superintendent’s performance
will be periodically evaluated by the Board at least annually, which will make a determination as to the
competency and quality of Superintendent’s performance. This evaluation will occur no later than
December during each term of the Agreement unless otherwise agreed by the parties.

2.3.  Affidavit. Superintendent shall submit the Affidavit referenced in A.R.S. 15-512(D). Throughout
the term of this Contract, Superintendent shall report ali circumstances or events, which would affect the
continuing validity of the Affidavit.

3. COMPENSATION

E 3.1.  AnnualSalary. Superintendent’sannual base salary for this Contract shall be $189,000. The salary
for the 2020-2021 and 2021-2022 shall be adjusted by the same percentage increase if any received by
certificated administrators during each consecutive year during the term of this contract. On or after April
2021 Superintendent and the Board may agree to extend or renegotiate this Contract, including
Superintendent’s annual base salary pursuant to A.R.S. 15-503{B); should no such re-negotiation occur,
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Superintendent’s annual base salary during Term three of this Contract shall be her 2022-2023 annual
salary increased by the same percentage increase, if any, received by other certificated administrators.
Superintendent’s annual base salary shall be payable in bi-weekly installments, at the same time and in
the same manner as other professional salaries employees of the District, with the exception of payments
made pursuant to paragraph 3.2 below.

3.2, Performance Based Pay. In accordance with A.R.S. § 15-341 (40), the parties agree that during
the term of this contract, the Board may choose to award up to 20% of each current contract year of the
base salary as “performance based pay” as outlined in Exhibit A. This performance based pay, if earned,
is in addition to the Superintendent’s annual base salary in Section 3.1 above and may be awarded by the
Board in its sole discretion and without any renegotiation based upon satisfaction completion of goals
that are mutually developed between the Board and Superintendent. The performance based pay award
may be paid out in full or fractional basis depending on the level of achievement attained in meeting the
established goals. Such performance based pay shall not become a part of the Superintendent’s base
salary. The District’s Governing Board shall assess Superintendent’'s performance annuaily. Such
assessment shall occur in conjunction with Superintendent’s evaluation, at which time the Board shall
consider whether to recommend the award of any performance based pay.

3.3.  Mistake in_Salary. Should Superintendent believe there is a mistake in Superintendent’s salary,
Superintendent shall have thirty (30) working days to notify the Board of the mistake.

4, BENEFITS

4.1, Leave and Vacation. Superintendent shall be entitled to thirty-five {35) vacation days each fiscal
vear of this contract. At the option of the Superintendent, she may be paid at her current per diem rate
for unused vacation days that she has earned prior to and after the effective date of this Agreement. The
Superintendent may request payment of these earned and vested and accrued vacation days at any time
during the fiscal year. Superintendent shall be entitled to fifteen {15) personal days annual as paid leave.
The personal days will roll over to the next fiscal year if not used. Superintendent shall be paid at her
current per diem rate for her one-half {fifty percent {50%) of any unused but accumulated leave days upon
separation from employment.

4.2, Per Diem. When the term “per diem rate of pay” is used in this contract, it is defined as the sum
calculated by dividing Superintendent’s compensation during a particular fiscal year by the number of
paid days in that year. Superintendent’s compensation equals the sum of the Superintendent’s base
salary set forth in paragraph 3 as well as the payments paid to Superintendent, or for her benefit, pursuant
to subparagraphs 3.2, 4.5, 4.6, 4.7, 4.8, and sl (and 7.

4.3.  Holidays. Superintendent shall be entitied to the same Federal and State holidays as ail other 12
month certificated administrators in the District.

4.3, Short Term Disability Insurance. The District shall provide Superintendent, at the District expense,
a short term disability insurance policy to provide short-term disability income protection to
Superintendent in the event of a qualifying disability, The Policy shall provide coverage, commencing not
more than thirty (30) days after inception of the disability, for a minimum of seventy five percent (75%)
of Superintendent’s salary during the period of disability and continuing until the Arizona State Disability
Program begins to pay benefits to Superintendent or until the applicable limits of the Policy are exhausted.




4.4.  Term Life Insurance Benefit. The District, in accordance with applicable State and Federal laws,
shall pay the premiums for Superintendent for a Whole Life Insurance Policy with a death benefit in the
amount of $350,000.00. Superintendent or Superintendent’s Trust, if applicable, shall be the Policy owner
and shall have control over the Policy value and the right to name the beneficiary of the Policy. The District
will report the contributions on Superintendent’s W-2 form at the end of the calendar year. If
Superintendent desires an increased amount of coverage, she shall pay the premium difference.

45. Tax Deferred Annuity. The District shall pay the sum of $15,000 each year to a tax deferred plan
or annuity, whether a 403(b) plan or a 457(b) plan maintained by the District or another tax deferred plan
or annuity, that is designated by the Superintendent before the beginning of the applicable year. If the
payment is to a 403{b) plan or a 457{b} plan maintained by the District, the payment will be deemed to
be an employer contribution to the maximum extent, if any, permitted thereunder for the year in which
the payment is made, and the balance of the payment will be deemed to be an employee elective deferral
pursuant to a salary reduction agreement. The Superintendent acknowledges that the District may be
required to withhold from the annual base salary an employee's FICA and Medicare taxes respecting the
payment made by the District pursuant to this section. The Superintendent acknowledges and agrees
that neither the District nor any representative of the District has given or will give to the Superintendent
any legal or tax advice and that the Superintendent is responsible for the tax consequences of the
foregoing payments, including the election as to where the payment is to be made each year,

4.6 Retirement Credit. The District agrees to provide the Superintendent additional compensation to
allow Superintendent to complete the purchase pursuant to A.R.S. § 38-743 for the remaining retirement
credit through the Arizona State Retirement System (ASRS) on the purchase service agreement. The
agreements will be completed at the end of 2021- 2022. The District shall pay additional compensation in
an amount such that, after deductions of required state and federal taxes and any other required
withholdings, the net (as opposed to the gross) additional compensation amount shall equal the requisite
amount of the Superintendent’s monthly payment to obtain the retirement credit. The credit shall be paid
in equal monthly instaliments during the term of this Agreement on the same schedule Superintendent
receives her base salary from the District.

The District agrees to provide the Superintendent additional compensation-to allow Superintendent to
complete a purchase pursuant to A.R.S. § 38-743 for additional retirement credit through the Arizona
State Retirement System (ASRS) on a purchase service agreement ending in 2021-2022. The District shali
pay additional compensation in an amount such that, after deductions of required state and federal taxes
and any other required withholdings, the net {as opposed to the gross) additional compensation amount
shall equal the requisite amount of the Superintendent’s monthly payment to obtain the retirement
credit. The credit shall be paid in equal monthly instaliments during the term of this Agreement on the
same schedule Superintendent receives her base salary from the District.

With respect to the FICA payments required to be paid with respect to salary or other compensation
provided to Superintendent pursuant to this Contract, the District agrees to pay both the employeer’s and
employee’s required FICA payments (instead of only the employer’s required contributions) on both of
the service purchase agreements,

4.7.  Transportation. Superintendent, as part of her working conditions, is expected to have a personal

automobile available for use for school business. The District will provide the Superintendent with a

business travel and transportation allowance in the amount of $975.00 monthly during fiscal year of this

Agreement. This amount shali be in lieu of requiring Superintendent to submit reimbursement requests

for mileage and automobile expenses incurred in the furtherance of Superintendent’s duties.
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Superintendent shall be responsible for all expenses relating to the good working order and operation of
her automobile, including acquisition or fease cost, maintenance, gas, oil and liability insurance coverage
in an amount not less than $500,000.00 per occurrence. A current Certificate of Insurance shall be on file
with the District throughout the full term of this Agreement. Such insurance shall be non-cancelable
except upon 30 days’ written notice from the Carrier to Superintendent; Superintendent shall immediately
obtain comparable insurance and provide an updated Certificate of Insurance to the District. The
allowance shall be paid in equal monthly instaliments during the term of this Agreement on the same
schedule Superintendent receives her base salary from the District.

4.8. Telephone Allowance. Superintendent, as part of her working conditions, is expected to have a
personal celi phone available for use for school business. The District shall provide Superintendent with a
monthly cellular phone allowance of $200.00

4.9. Health Insurance Benefits. The District shall pay the full premium cost of Employee, Spouse, and
Child medical, dental, and vision care insurance for Superintendent and her family ( spouse and child)
from coverage options selected by Superintendent that are available in the District’s group health
insurance plan in effect during the term of this Agreement. If Superintendent elects not to accept said
insurance coverage, she may elect to have an equivalent amount paid by the District to a qualified tax
sheltered annuity, deferred compensation, additional professional travel or any IRS approved business
expense.

4,10, General. Superintendent shall be entitled to all benefits applicable to 12-month certificated
administrators, including but not limited to general leave benefits, as are incident to their employment,
unless this Agreement provides for different or additional benefits.

4.11. De Minimus Food and Beverages. To the extent appropriate for the occasion, as a de minimus
fringe benefit to Superintendent, the District may provide incidental food and beverages at Board
meetings, mandatory staff meetings, including in-services and staff development activities/trainings, in
order to foster good working relations and encourage and reward staff participation.

5. INDEMNIFICATION

5.1 The District will purchase an Errors and Omissions and Liability insurance policy to protect
Superintendent for legal actions brought against Superintendent in her official capacity as agent and
employee of the District, provided the incident arose within the scope of her employment. The District
will not be held responsible for punitive or criminal damages arising within the scope of her empioyment.

5.2 The District or its attorney will be entitled to represent Superintendent in connection with said
legal action and shall have the right to settle or otherwise terminate or determine the legal action on such
terms and conditions as it shall determine in its sole discretion.

53 In actions where the Board and Superintendent are co-defendants, and a good-faith disagreement
exists as to the manner in which a claim should be defended, Superintendent may retain independent
legal counsel for her defense, the cost of which shall be paid or reimbursed by the Board or its insurance
carrier, provided, however, that the foregoing shall not be construed to require the Board to pay the legal
expenses of Superintendent in any actions or proceedings in which the Board and Superintendent have
adverse interests,




6. PROFESSIONAL MEMBERSHIPS; COMMUNITY INVOLVEMENT. The Governing Board shall pay
100% of the Superintendent’s membership charges to the American Association of School Administrators,
Arizona School Administrator’s and the Association for the Supervision and Curriculum Development. In
addition, the sum of Five Thousand Doilars, {$5,000) will be provided to the salary as a salary addendum
for the purposes of providing other memberships in organizations and professional expenses associated
with the position that support the mission of the school district and as permitted by law. Any remaining
doliars sent to the district from the American Association of School Administrators during the time by
which Superintendent serves as an officer for the organization will be paid to the superintendent as a
form of compensation. Superintendent will have the choice to utilize the compensation for travel for state
and national professional development, professional memberships, professional coaching or expenses
associated with supporting the mission of the school district. Superintendent will also set aside $1,000 of
any remaining compensation for a scholarship for students.

7. PROFESSIONAL MEETINGS AND CONFERENCES. Superintendent shall attend appropriate
professional meetings at the local, state and national level, the expenses of said attendance to be incurred
by the District. A fund of $5,000.00 shall be established in the budget during each term of this Agreement
to cover such activities. The Board may, in its sole discretion, authorize the Superintendent to expend
additional amounts for professional meetings and conferences. At the end of each fiscal year, all unused
funds shall divert to the District budget. Superintendent shall ensure that the District maintains a record
tog of all expenditures for Board review.

8. CONSULTING. Superintendent wilt be atlowed 10 consulting days per year to be absent from the
District for the purposes of consulting with state or national education related organizations. These days
will not be charged to vacation or personal time-and will benefit the District by presentation of the positive
outcomes of the District’s successes and achievements. Honoria, if earned, will be retained by the
Superintendent.

g. REIMBURSEMENT FOR TRAVEL AND BUSINESS EXPENSES. The District shall reimburse
Superintendent for reasonable and necessary travel and business expenses directly incurred by
Superintendent In the continuing performance of her duties under this Agreement that are not otherwise
paid for or reimbursed pursuant to her Automobile Expense Aliowance or other provisions of this
Agreement. Superintendent shall comply with all procedures and documentation requirements in
accordance with Board Policies and State law related to reimbursement of said expenses. Superintendent
shall ensure that the District maintains a record log of all expenditures for Board review. Superintendent
shall provide a record log of all expenditures to the Board on a regular basis and at least every 6 months.

10. TERMINATION OF AGREEMENT

10.1. Discharge for Cause. Throughout the term of this Agreement, Superintendent shall be subject to
discharge for good and just cause, with notice of termination specifying such cause to be given to
Superintendent in writing. In the event of a discharge for cause, Superintendent shall have same
provisions of notice, hearing, and appeal as provided to certificated staff pursuant to A.R.5. § 15-341 (A)
(22), including A.R.S. §§ 15-539 through 15-543. The filing of a timely request for a hearing suspends the
dismissal pending completion of the hearing. The Board may, in its discretion, suspend Superintendent
from her duties, with pay and all other employment benefits, upon serving Superintendent with notice of
its intent to discharge her for cause.




10.2. Incapacity of Superintendent. Should Superintendent be unable to perform any or all of her duties
by reason of iliness, accident or other causes beyond her control, and such disability exists for a cumulative
period of more than six (6) months during any twelve {12) month period during the term of this
Agreement, and if the Board determines at its sole discretion that such disability is of such a nature that
it materially impairs Superintendent's ability to perform her duties hereunder, and that there are no
reasonable accommodations which may allow Superintendent to perform the duties of the position, and
all Superintendent’s vacation, sick leave, and Family Medical Leave Act have been expended, and the
parties recognizing and affirming that Superintendentis a key employee, then the Board may, at its option,
terminate this Agreement upon sixty (60) days prior written notice to Superintendent. In no event shall
such termination hinder or impair Superintendent's ability to collect any disability benefits to which she
would otherwise be entitled for the disability in question.

10.3. Mutual Agreement. This Agreement shall terminate upon written agreement between
Superintendent and the Board.

10.4. Death of Superintendent. This Agreement shall automatically and without further acticn by the
Board or Superintendent's estate terminate upon the death of Superintendent. Notwithstanding the
foregaing, the District shall pay to Superintendent’s heirs or estate the amounts to which Superintendent
would otherwise be entitled for any earned and unused sick or vacation time remaining at the time of
death, as well as all compensation earned and unpaid at the time of death,

10.5. Conflict of Interest. This Agreement may be terminated in accordance with A.R.S. §38-511, the
terms of which are incorporated herein by reference.

10.6. Immediate Dismissal Without Hearing. Notwithstanding the language of Paragraph 10.1 above,
pursuant to A.R.S. § 15-550, if District Superintendent is arrested for or charged with any nonappealable
offense fisted in A.R.S. § 41-1758.03(B), District Superintendent shall immediately report the arrest or
charge to the Board President as her immediate supervisor. Failure to do so shall result in immediate
dismissal,

10.7  Unilateral Termination. The Board, may, atits option and upon a minimum of sixty (60) days prior
written notice to Superintendent, unilaterally terminate this Agreement with or without cause. Because
the Superintendent’'s damages would be extremely difficult to calculate, the Board and Superintendent
agree that upon any such unilateral termination, the District shall pay to Superintendent a sum equal to
the present value of all unpaid annual salary which the Superintendent would have earned from the actual
date of termination to the expiration date of this Agreement, as well as the present day value of her
contractual benefits including health insurance, earned vacation and ieave days, up to 20% of each current
contract year of the base salary as “performance based pay” (subject to Board discretion), ASRS employer
contributions, and payments into a tax sheitered annuity.

Superintendent understands and agrees that her acceptance of monies paid pursuant to this paragraph
shall constitute her sole legal remedy relative to all compensation and benefits to which she might
otherwise have been entitled under this Agreement. As a condition precedent to receiving the severahce
payment set for the herein, Superintendent shall execute a Severance Agreement acceptable to the
Board, which shall include Superintendent’s: (i} full release of the Board, District, its agents and employees
from any and all claims, including but not limited to, demands, damages, causes of action or liability arising
out of Superintendent’s employment or termination of employment with District; and (ii} agreement not
to initiate or cause to be initiated any lawsuit, claim, grievance proceeding or investigation of any kind,
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under any contract, law or regulation, pertaining to her employment with District up to the date of the
signing of the Agreement. Upan signing the Agreement the Board, the District, and its agents will release
Superintendent from all claims arising out of Superintendent’s employment with the District.

11, MISCEELANEOUS PROVISONS

11.1. Governing Law. This Agreement is made and entered into in Arizona, and shall be governed by
the laws of the State of Arizona. The venue for any litigation arising out of this Agreement and the
employment relationship shall be Maricopa County, Arizona.

11.2. Severability. in the event any covenant, term, condition or provision of this Agreement shall be
deemed by a court of competent jurisdiction to be illegal, void or against public policy, such provision shall
be severed from this Agreement and the remaining terms, conditions and provisions hereof shall remain
in full force and effect to the extent permitted by law.

11.3. Construction. This Agreement has been negotiated by and between the Board and
Superintendent both parties are responsible for the drafting of this Agreement. Both parties have
reviewed this Agreement with appropriate counsel, or have waived their right to do so, and the parties
hereby mutually and irrevocably agree that this Agreement shall be construed neither for nor against
either party, but in accordance with the plain language and intent hereof. Headings are used herein for
convenience only, and shall play no part in the construction of any provision of this Agreement.

11.4. Attorney’s Fees. Each party is responsible for its own attorneys’ fees in the event of any dispute
between the District and Superintendent arising under or in relation to this Agreement.

11.5. Waiver. The waiver by either party of any covenant, term, condition or provision of this
Agreement or any breach thereof shall not be deemedtobe a waiver of any subsequent contravention or
breach of same or any other covenant, term, condition or provision herein contained. No covenant, term,
condition or provision of this Agreement shall be deemed to have been waived by either party, unless
such waiver is in writing, signed by both parties, and properly approved by the Board.

11.6. Notices. Any notice required to be given hereunder shali be hand-delivered or sent by United
States certified mail, return receipt requested, and addressed to {a) in the case of Superintendent, the
District Office, or upon her written request, to her home address as on file in the District office, and (b)in
the case of the Board, the individual Board Members' respective home addresses.

11.7. Time. Time is of the essence of this Agreement and every term and condition hereof.

11.8. Non-Assignability. This Agreement is an Agreement for services and may not be assigned by either
party, nor shall Superintendent’s duties hereunder be performed by any other person without the prior
written consent and proper approval of the Board, which consent and approval the Board may elect to
grant or deny in its sole, absolute and unfettered discretion.

11.9. Integration and Amendment. This Agreement constitutes the entire agreement of the parties with
respect to the subject matter hereof, and supersedes any and all prior oral or written agreements between
the parties with respect to the subject matter hereof. No modification or amendment hereto shall be valid
or binding upon either party unfess such amendment or modification is in writing, duly executed by the
parties and properly approved by the Board.




11.10. Non-Discrimination. Superintendent shall not discriminate against any District employee,
applicant for employment, student, parent, contractor, or other member of the public because of that
person’s gendet, race, religion, color, national origin, age, disability, genetic information, veteran’s status,
or political affiliation in conformance with federal and state laws, federal and state regulations, and
federal and state executive orders.

11.11. Accuracy of Representations. Superintendent warrants the truth of all representations and
statements made to the District in connection with this Contract as well as those contained in
Superintendent's employment application and any other document or oral statement submitted to the
District concerning her qualifications and her fitness to serve as Superintendent. Superintendent
recognizes that it is a requirement of employment to report to the Board president any circumstances or
events that would affect the continuing accuracy or validity of those representations. Determination by
the Governing Board that any such representation is not true or is inaccurate may, at District's option, be
deemed a material breach of this Contract and constitutes grounds for termination of employment in
addition to any other action authorized by law or District policy.

11.12. Acceptance. Superintendent shall have thirty (30) days from the date of the offer of written
Contract to accept the Contract or the offer is revoked. Superintendent accepts the Contract by signing
the Contract and returning it to the Governing Board.

This Agreement was approved at a properly noticed meeting of the Governing Board held on May 4 2020,
during which the Governing Board authorized the Governing Board President to sign this Agreement on
behalf of the Governing Board.

IN WITNESS THEREOF, the parties have caused this agreement to be executed in the respective names
and in the case of the Board President, on the day and year first written above.

Superintendent:

K/LULU’ gfb’ﬂ &ML , May 4, 2020

Dr. Kristi Sandvik

Buckeye Elementary School District #33:

fAn _.%Zw,“)ﬂ—‘ , May 4, 2020
By: ganh

e Hunt, Governing Board President




